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Facilities to Spread 
Measure to Settle Nautical News Urged 
Austrian Debt Is 


Passed by House 


Plan Is Designed to Enable 
Nation to Float Loan 
For Reconstruction 
Purposes. 


Bill Is Approved 


Without Amendment 


Hydrographic Offices Proposed 
In Honolulu and Panama. 





Establishment of branch hydrographic 
offices in Honolulu and Panama, to care 
for the increasing activities ef the Hydro- 
graphic Office of the Navy, is recom- 
mended by the chief hydrographer, Capt. 


public December 11. 

Captain Kempff points out that the 
Hydrographic Office is a manufacturing 
plant as to nautical information, which 
necessarily includes a remarkable and 
irreplaceable library, a research organi- 
| zation, a producing organization of mari- 
time information and security, a photo- 
lithographic and copper engraving plan, 
an editing department, a large distribut- 
ing department, and an administrative 
department which must keep available 
for use the correspondence and records 
received since the institution of the 


Rehabilitation of Railways Said 
To Be Necessary to Eco- 
nomic Development 
Of Country. 


C. S. Kempff, in his annual report made ! 


The Austrian Debt ‘Settlement bill 


(CH. J. Res. 340) designed to enable Aus- | 


office. 
“It is the United States repository of 


Further Control 
Is Proposed for 
| Packing Industry 


Amendments to Hope Bill 

| Offered to House Commit- 
tee by Central Coopera-: 

| tive Association. 


| Regulation Is Sought 
Of Unfair Practices| 


Stockyards and Packers Would | 
Be Required to Keep Ade- 
quate and Accessible 
Accounts, ~ 


13596), amending the Packers and Stock- 


Condition of Women | Unsolved Problems of Forestry | 


In Industry Surveyed To Be Studied by Forest Service 


One in Five Foreign-born and 
Half Were Farm Workers. 


One in five of al: women employed in 
the manufacturing industries in the 
United States are foreign born, accord- 
ing to figures compiled by the Women’s 


Bureau and made public December 11 in , 


the annual report of the Chief of the 


Bureau, Mary Anderson. 

The figures of the Census of 1920 were 
the basis for the study, which has been 
completed and is now in the course of 
preparation. The full text of the state- 
ment dealing with the study follows: 

The purpose of the survey was to as- 


jcertain how and to what extent these 


women are fitting into American indus- 
trial life; how necessary such employ- 
ment is for these women; what it means 
to them and _to their families; and how 
much of their time and strength is given 
to industry. 

Approximately 2,100 immigrant women 


in Philadelphia and the Lehigh valley | 


Modification ot the Hope bill (H. R. were interviewed in the course of the }in major forest regions of the country. wise been completed, and reports are al- 


investigation, and one in five only were 
found to be citizens of the United States. 


WASHINGTON, WEDNESDAY, DECEMBER 12, 1928 


Entered as Second Class Matter at 
the Pést Office, Washington, D. C. 


| Regional and General Investigations in Progress or Con- 


With many problems in forestry yet 
unsolved, research in the Forest Service 
lis entering on a new era of intensified 
attack, it was announced December 11 


by the Department of Agriculture. The 
legislative authorizations of the Mc- 
Sweeney- McNary law, enacted last 


spring, it was explained, have created 
a basis for a less piecemeal method of 
financing and conducting the work, and 
}consequently for a more orderly, com- 
prehensive, and sustained attack upon 
the great number of unsolved problems 
that now hold back the development of 
sound policy and practice. 

The full text of the statement follows: 


The Forest Service now has 11 forest | 


| templated to Be Conducted on Intensive Scale, 
Says Department 


| 
| 
of Agriculture. | 


pected from a given piece of forest land; | 
and (2) a series to determine the silvi- | 
| cultural practices necessary to keep for- | 
jest lands everywhere fully productive. | 
| Of the growth capacity studies several | 
|are nearing completion, and yield tables | 
|are now available to timberland owners 
| and foresters for the four southern 
|pines, spruce in the Northeast, Douglas 
\fir in the Pacific Northwest, western 
| white pine in the northern Rocky Moun- 
| tains, yellow poplar in the Appalachian 
region, and the southern white cedar of 
ithe eastern’ coast. The study when com- 
| pleted will be a monumental piece of 
| work involving the making of more than 
| 200 volume tables. 

A number of studies to determine de- 


experiment stations in operation, located | sirable silvileultural practices have like- 


These are all engaged in studies of nu-| ready available for the California pine 


tria to float a loan for reconstruction, | nautical information of the world and 
and for settlement of Austria indebted- | iS the scientific agency to which the citi- 


ness to the United States was passed }zens and the Government look for au- 


| thentic maritime information,” th ’ 
: | ’ e report 
without amendment by the House on | states. “During times of national emer- 


December 11 by a vote of 140 to 26. | gency upon the sea, the activity of the 

The Secretary of the Treasury, under Hydrographic Office is limited to pro- 
the terms of this bill, is authorized, in | duction of material already available; 
cooperation with the other so-called relief 
creditor governments, to subordinate the | 
lien of the United States upon the assets 
and revenue of Austria pledged for the | 
payment of the Austrian relief bond 
held by the United States to a lien upon 
such assets and revenues as may be 


Extra Session Asked 
ee for the payment of one or more | To Revise Tariff and 
oans floated by Austria in an aggregate | e ; * 
met amount of not more tan 726000000) Provide Farm Relief 


and for a period of not more than 30) 
years; and the Secretary of the Treasury | 


[Continued on Page 2, Column 5.] 








yards law, and designed clearly to im- | Probably one of the most interesting 
|pose burden of proof on the accused in| parts of the study is the fact that half 
Federal proceedings for alleged unfair 
practices and to require all stockyards, 
packers, etc., to keep adequate and ac- 


cessible books was proposed at a hearing 
before the House Committee on Agricul- 
ture December 11. The proposed amend- 
ments were offered by James S. Mont- 
gomery, general manager of the Central 
‘Cooperative Association of South St. 
Paul, Minn. 
No Action Taken. 

The committee’s session was the sec- 
ond day’s hearing on the bill, Mr. Mont- 
gomery continuing his testimony, with 
{representatives of packers and others 
present. The Committee took no action, 
| unsolved, research in the Forest Service, 

Representative Jones (Dem.), of Ama- 





{countries frém which they came, all 
|but a fifth of them on their home farms. 
There is particular significance in this 
transferences of rural labor to the fac- 
| tories and the success with which they 


[Continued on Page 2, Column 7.] 


Necessity of Caution 


_ In Approving Bridge 


the women had worked on farms in the | 


| Projects Emphasized 


merous regional problems which make 
up the fundamental problem of the best 
use of all the forest lands in the United 
States. 

Two important general projects in the 
research program that are being at- 
tacked on a regional basis are (1) a se- 
ries of studies to determine growth ca- 
| pacity, or what wood return can be ex- 


| ——— _ ee 
| Senate Committee Defers 

| Action on Anti-war Treaty 
| 


The Senate Committee on Foreign 
Relations, during an executive session 
on December 11, deferred action on the 
| Kellogg multilateral treaty for the re- 
|nunciation of war until its next meeting, 


is further authorized, with the approval 
of the President, to conclude an agree- 
ment for the settlement of the indebt- 
edness of Austria to the United States. 
Twenty-five Annuities. 


The amount of the indebtedness to be | 


unded is $34,630,968.68, to be paid in 
5 equal annuities of $1,337,140, begin- 
ning on January 1, 1943. 

“Austria, however,” the bill continues, 
“shall have the option of pav'ng instead 
of the aforesaid annuities 40 annuities 


as follows: “Five dnnual payments of 


$287,556 beginning on January 1, 1929; 
10 annual payments of $460,093 begin- 
ning on January 1, 1934; and 25 annual 
payments of $743,047 beginning on Jan- 
uary 1, 1944.” 
Utilization of Resources. 

™“epresentative Crisp (Dem.), of 
Americus, Ga., said that the debt set- 
tlement should be made so that Austria 
may build up her industries. A main 
asset of the country, Representative 
Crisp pointed out, consists of forests, 
for there is no coal. If Austria were 
ermitted to construct facilities to utilize 
its own natural resources, he explained, 
it would not be necessary to import 
coal. 

Representative. Garner (Dem.), of 
Uvalde, Tex., stated that he objected to 
the passage of the bill for three reasons. 
The grounds of objection, Representative 
Garner said, were the settlement of in- 
debtedness at 30 cents on the dollar, the 
fact that Austdia can sell the 
which she is permitted to float at 6 per 
cent, and that it is bad business to begin 
to waive all the people’s rights, to give 
up a first mortgage in favor of interna- 
tional bankers. 

The European tendency, Representa- 
tive LaGuardia (Rep.) of New York City 
declared, is to return to monarchy. Only 
a minority favors the return, he ex- 
plained, but it is a decided movement. 
The whole purpose of our assistance 
would be lost if a Hapsburg or a mem- 
some other overthrown ruling 
house should be returned to the throne 
of Austria, he said. He moved to amend 
the title to Repubiic of Austria where- 
ever the terri were used in the bill. No 
action was taken on the suggested 
amendment. 

Austria is in the most difficult situa- 
tion of all the new countries of Europe, 
it was stated by Representative Chind- 
blom: (Rep.), of Chicago. Her industrial, 
economic, and political organization, he 
explained, were built upon the old Em- 
pire. Now, he pointed out, it is only a 
small portion of what used to be the 
Empire, The main revenue comes from 
tourists, he said. It is absolutely essen- 
tial that Austria be enabled to rehabil- 
itate railways, he said. Austrian roads, 
Mr, Chindblom explained, are a part 





{Continued on Page 7, Column 1.1 
Bolivia Withdraws 
From Peace Meeting 


Attack on Bolivian Troops by 
Paraguay Given as Reason. 





The’ Bolivian government has _in- 
structed its Minister in Washington, Diez 
de Medina, to withdraw from the Inter- 


nation Conference of American States on | 


Conciliation and Arbitration, according 
to a note outlining the position of the 


Bolivian government, delivered to the | 


Department of State December 11. An- 
nouncement ‘of the sending of the note 
was made orally by the Bolivian Le- 


gation. 
* The note, as summarized by the Bo- 


vian Legation, stated that Bolivia could 


not participate in a conciliation unti: 


Paraguay had expressed moral restitu- | 


tion for an unwarranted attack 
Bolivian troops. . 
Following receipt of the note, a short 
conference was held between the Secre- 
tary of State, Frank B. Kellogg, Victor 
Maurtua, of Peru, chairman of the Com- 
mittee for Conciliation between Bolivia 


upon 





bonds | 


| guration of Next Presi- 
dent, Says Representa- 
tive Dickinson. 





Farm relief legislation and tariff re- 
|vision shéuld be prepared for early ac- 
jtion by an extra session of Congress and 
all farm organizations should aid in 
| furthering this ‘program, Representa- 
itive Dickinson (Rep.), of Algona, Iowa, 
‘said in an address before the annual 
meeting of the American Farm Bureau 
Federation at Chicago December 12. 

_If Congress at the present short ses- 
sion should pass farm legislation and 
jigmore the program of the incoming 
je resident, it would cause embarrassment, 
Mr. Dickinson said, adding that the 
equalization fee has met with most seri- 
ous objections from sincere friends of 
farm relief and that the surest way to 
enact a law is to join with the new ad- 
ministration’ in a program embodying 
such provisions as can be agreed upon 
and so procure legislative and executive 
approval, 

Would Defer Action. 

The full text of the section of Repre- 
sentative Dickinson’s address dealing 
with a program of farm relief follows: 

It is my belief and also the conviction 
of many of thcse interested that farm 
legislation should await the inaugura- 
tion of the incoming President. To say 
now that the short session should pass 
farm legislation and that the Hoover pro- 
gram should be ignored, thai the person- 
nel of the new administration should not 
direct the details by which these prom- 
ises are to be enacted into legislagion, is 
to embarrass everyone participating in 
the campaign. 

The wording of the new bill will be all- 
important. The authority given the Board 
is to be all controlling. The conditions 
upon which Federal financing can be used 
is far-reaching. The very details of the 
legislative authority granted is the yard- 
stick by which the benefits of the legis- 
lation can be measured. Those interested 
have every faith that President-Elect 
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Progress in Workmen’s Compensation Laws 
Shown by Bureau of Labor Statistics 


Annual Report Summarizes 


Action Should Await — 


jvillo, Texas, asked why the Act could 
jnot be amended with a short clause cov- 
lering the additional yards sought to be 
included in the Act. 


Mr. Montgomery said that the packers 
wanted to give the Department of Agri- 


Effect of Legislation on 'which is scheduled for December 14. 


Work of Army Engineers 
Reviewed by General 
Jadwin. 





culture more ground upon which to go 
to the Supreme Court than it has for- 
merly had. He stated that the wanted to 
give the Department ac¢ess to the books 
of the packers. 


junder the same law as the public yards, 
jwhen they affect prices at the public 
;market, Mr. Montgomery declared. Rep- 
‘resentative Adkins (Rep.), of Decatur, 
\Ill., asked what difference it makes 
| whether or not private yards are brought 
junder the Act. 
j Preference to Customers. 
{| Mr. Montgomery replied that prices 
depend upon the customed. If the cus- 
tomer has influence with the private yard 
jhe may receive the public market price 
for his livestock, while all the other 
patrons of the yard receive a lower rate. 
Provisions in the bill requiring bond 
‘of these yards and giving the Secretary 
of Agriculture power to suspend them 
were also requested by Mr. Montgomery. 
He said that such provisions would obvi- 
ate the necessity for Congress to enact 
such authorization in the Agricultural 
| Appropriation bill every year. Dr. A. W. 


and stockyards, Bureau of Animal In- 
!dustry, Department of Agriculture, told 
the Committee that such provisions were 
inserted in the appropriation bill each 
| year, 

Effect of Supervision. 

The. Committee asked what would hap- 
pen if a packer or dealer were suspended. 
Middleton Beaman, legislative counsel for 
the House, told the Committee that if 
‘suspended a packer would not be able 
to do business. Dr. Miller said that 
if only the registry of the party con- 





business. 

The amendments as proposed by Mr. 
Montgomery, following suggestions made 
at the December session for clarification 
of penalizing provisions of the bill, are 
as follows: 

That subdivision (e) of section 306 


5.] 


| [Continued on Page 4, Column 


Passage of New Acts and 


| Changes in Legislation in Several States. 





The progress made in workmen’s com- 
| pensation legislation in the United States 
and its insular possessions during the 
\Spresent year is reviewed in a statement 
just’ made public by the Bureau of Labor 
Statistics of the Department of Iabor; 
based upon a recent survey. 

According to the survey, progress was 
particularly noticeable in New York by 
improvement in the administrative ma- 
chinery; in New Jersey by increasing 
minimum and maximum weekly pay- 
ments; in Rhode Island: by a tendency 
|} away from court administration; by the 
| extension of the longshoremen’s act to 
|employers and employes in the District 
| of Columbia; by the passage of a com- 


| prehensive act in the Philippines, and by 
| the reenactment of the compensation law 
| of Porto Rico wiih several changes. 
| The survey, which will appear in the 
| December issue of The Monthly Labor 
Review, follows in full text: 

The outstanding event in the progress 
made in workmen’s compensation legis- 
lation during the year 1928 was the act 


of Congress extending to the employers! 


and employes ef the District of Colum- 
bia benefits of the Longshoremen’s and 
Harbor Workers’ Compensation Act. The 
Legislature of Porto Rico enacted a new 


addition to the State fund insurance. 


[Continued on Page 11, Column 1.] j The Philippine Ragislature also passed 


> _ 


| tures met in extra session, the latter in 





a new law. Among the States, New 
Jersey and New York stand out. 
| New Jersey lifted the minimum and 
‘maximum weekly payments and New 
York passed a great number of amend- 
ments, particularly to improve the ad- 
ministration of its act. » Rhode Island 
has shown a tendency to get away from 
court administration. The subject of 
improving the administration of the acts 
was probably the most common objective 
of the legislatures which met and acted 
on the subject. 

Of the 43 States having compensation 
laws, only seven met in regular session 
in 1928 (Kentucky, Louisiana, Massa- 


chusetts, New Jersey, New York, Rhode | 
All seven acted | 


Island, and Virginia). 
{on the subject of workmen’s compen- 
sation. Two States not having compen- 
sation acts (Mississippi and South Caro- 
lina) also held regular sessions but did 
; not act on the subject. The legislatures 

of seven States met in extra sessions 
* (California, Illinois, Iowa. Kansas, Ne- 
vada, North Dakota, and Wisconsin) but 

did not pass any compensation legisla- 
tion, 

In addition to theiy regular sessions 








The private yards. should -be brought | 


Miller, chief of the division of packers | 


cerned were suspended he could not do} 


‘location and plan of bridges over navi- 
| gable streams has convinced the Army 
Engineers @#,the importance of caution 
in approving projects, the Chief of the 
Corps, Maj. Gen. Edgar Jadwin, stated 
December 11. 

In a discussion of legislation in con- 
nection with his annual report for the 
fiseal year 1928, General Jadwin called 
attention to the so-called General 
Bridge Act, which Congress, he said, had 
wiseily ‘enacted to protect navigation 
trom indiscriminate bridge building. 

The full text of the section of Gen- 
eral Jadwin’s report dealing with legis- 
lation and proposed legislation affecting 
the work of the Army Engineers follows: 

Many Bills Enacted. 

The legislative acts of the last session 
of Congress in matters under the con- 
-rol of the Corps of Engineers have 


try. The Flood Control Bill, as finally 
worked out by Congress, may be ac- 
cepted as a great and constructive piece 
of legislation which will in the future 
return dividends to the nation commen- 
surate with the increased security of 
the Mississippi Valley. 

Hundreds of bridge bills have been 
enacted authorizing structures across 
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Blanks for Money Orders 
Reach Alaska in Five Days 


order forms from the postmaster at Ket- 
thikan, Alaska, received in Washington 
|by telegraph and radio, November 20, 
‘esulted in the breaking of all records 
for this sort of transaction, it was an- 
nounced by the Postmasfer. General, 
Harry S. New December 11. 

The full text of the statement follows: 

Within an hour from the receipt of the 
radiogram, the forms had been printed 
in the Government Printing Office and 
were on the way to New York, where the 
|transcontinental journey was performed 
over the air mail to Seattle, Wash. From 
Seattle the forms travelled by boat and 


five days from the receipt of the requi- 
| sition. 

This is probably the shortest time ever 
required for receiving an order, printing 
forms, and getting them into the hands 
of an Alaskan postmaster. 


| cy” 








Complete 
News Summary 
and Index 


... of every article in 
this issue will be 
found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 





the Mississippi and New Jer<ey legisla- 


three extr. sessions; the legislation of 


1 i ' these was not available at the time of 
law which allows private insvrance in! publication except that of the first New | 


| ana 
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Turn to Back Page 


Je aay, 


Years of experience in passing upon | 


been of a character to satisfy the coun- | 


A requisition for tnternational money 


nlane to Ketchikan, arriving there within | 


\ 


This action, which was announced by 
|the Chairman, Senator Borah (Rep.), 
of Idaho, was taken at the request of 
Senator Reed (Dem.), of Missouri, who 
expressed a desire to make a further 


examination of correspondence relating | 


[Continued on Page 2, Column 1.] 





Shore Construction. 


_ Of Navy Is Reviewed 


Expenditures by Bureau of 
. Yards and Docks Show 


Gain. 








| 
| 
| 
| 





During the fiscal year ended June 30, 
| the. Bureau of Yards and Docks of the 
| Department of the Navy expended $17,- 
| 976,152.30 for public works construc- 


jtion, maintenance and_ salaries, as 
against $11,969,680.75 for 1927, Rear 
Admiral L. E. Gregory, Chief of the} 


Bureau, announced in his annual report 
made public December 11. 

Of 184 public works contracts awarded 
during the year, 131 contracts remained 
open at the end of the fiscal year. The 
| largest project covered by contract was 


for replacement of temporary buildings | 


at the Marine Barracks, Quantico, Va., 
amounting to $2,095,460. 

The fuel-oil storage tanks at Pensa- 
cola and Guantanamo, started during 
the fiscal year 1927, were completed and 
put in service during the year, Admiral 


Gregory’s report states, but no new stor- | 


age work was started dui:ng that fiscal 
year. 

The full text of that section of the 
report relating to fuel oil storage fol- 
lows: 

No new storage for liquid fuels was 
started during the year. The tanks at 
Pensacola and Guantanamo, _ started 
during the fiscal year 1927, were com- 
pleted’ and put into service. The con- 
struction of a Diesel oil-purification plant 
at Pearl Harbor was authorized by Gov- 
ernment labor, as no satisfactory bids 
were received on which to base a con- 
tract. This plant will provide the equip- 
;ment necessary for centrifugally puri- 
fying oil put’ ashore by submarines go- 
ing into dry dock, and for storing it 
until it is reissued, 

The work o. closing un naval petro- 
leum reserve No. 3 in Natrona County, 


Wyo., has proceeded under the direction | 


of. the inspector of nava! petroleum re- 
serves. The Bureau made contracts for 
closing the oil wells, and for construct- 


ing fences to protect valuable property. | 





Relief for Farmers 
| In Porto Rico Asked 


| 4 ; 
‘President Declared to Favor 
| Aid for Hurricane Victims. 


| Enactment of the Kiess Resolution (H. 


|J. Res. 333) to appropriate $12,150,000 | 


|for the relief of sufferers from the trop- 
‘ical hurricane in Porto Rico last Sep- 
| tember, was urged before the Joint Com- 
mittee on Insular Affairs on December 
11 by representatives of the Department 
of War and of the Insular Government. 

Both the.House and Senate Commit- 
| tees on Insular Affairs later took action 
on the question of relief for Porto Rico, 
| the fosmer voting a favorable report on 
| the Keiss resolution ana the Senat. Com- 
| mittee approving a resolution (S, J, Res. 
172) setting up a Commission of the 
Secre' aries of War, Treasury and Agri- 


culture to administer a $10,000,000 fund! 


for loans to Porto ricans. 

President Coolidge, it was stated of- 
ficially at the White House on December 
11, favors legislation pending in Con- 
gress for the relief of Porto Rico. The 





[Continued on Page 7, Column 3.] 


region, the Douglas fir region of the 
| Pacific Northwest, the Central hardwood 
‘region, the Western white pine and 
jlarch-fir forests of the Northern Rocky 
| Mountains, and the Lake States region. | 
Each study aims to determine the meas- | 
ures which timberland owners should 


| 


mn 6. 
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Congress Requested . 
| To Avoid Deficit by 


| Exercising Economy 


Tax Refunds Necessitate Re-| 
striction of Expenditures 
This Year, President 

Believes. 


President Coolidge, it was stated of- 
ficially at the White House on December 
11, belieyes that Congress #hould go 
slowly in authorizing additional appro- 
priations ening fur.expenditures by the 
Govertiment. prior to July 1, 1929. 

The President’s belief is based, it was 
explained in his behalf, on the ground 
that if supplemental estimates for tax 
| ohana submitted by him, totaling about 
| $55,000,000 over the Treasury estimates, 
are refunded by Congress it would ex- 
| haust the $37,000,000 surplus which he 
j had anticipated on next July 1. 

Treasury Estimate Raised. 

The President’s views on the subject 
are as follows: 

Mr. Coolidge signed for. transmission 
to Congress a supplemental estimate for 
| tax refunds amounting to approximately 
$55,000,000 more than the ‘Department 
of the Treasury originally had estimated 
their tax refunds would be. 

Hence, if the estimates are taken up 
at this session of Congress, the $37,- 
000,000 of surplus which the President 
had expected would be in existence on 
July 1, 1929, would be exhausted. 

That, in the opinion of the President, 
is a reason why Congress should be very 
careful in making additional authoriza- 
| tions of appropriations that will call for 
expenditures by the Government before 
;next July 1. 

Shortage of Funds Opposed. 
The President understands that the 
| suggestion has been made that the in- 
coming President may not find sufficient 
| appropriations to carry on the work of 
the Government. If such a situation | 
should develop, the incoming President 
could apply for an emergency appro-| 
priation at the next regular session of | 
Congress in December or to a special 
session if one is called. | 

The President feels that the incom- | 
ing President should not be worried | 
about expenditures. His great worry is 
the prospect of a Treasury deficit. If 
it should occur that there are not enough 
funds to meet the needs of the Govern- | 
ment, the Government might go ahead | 
and appropriate and the incoming Pres- 
ident would find himself faced with a| 
deficit which would be difficult to take 
care of. 








| 


| 


Alternate Contracts | 


For Cruisers Opposed 


Shipping Board Would Have 
Secretary of Navy Make Awards 


The Shipping Board, December 11, 
adopted a resolution urging Congress to 
strike out the Dallinger amendment to 
the naval construction bill (H. R. 11526), 
|now before the Senate, and to leave to 
|the discretion of the Secretary of the 
| Navy the placement of contracts for 
| building the 15 cruisers and one airplane 
' carrier, 

The amendment, the resolution points 
| out, limits the powers of the Secretary 
of the Navy and requires that the first | 
cruiser and alternate cruisers be built | 
in Navy yards. | 
Would Leave Secretary Free. 

The Board is of the opinion, says a 
statement issued in connection with the 
| resolution, “that the Secretary should be | 
free to award these contracts to private 
| shipyards, should construction bids be | 
| satisfactory, to the end that the ship- 
| building industry of the United States} 
may be better able to build merchant | 
vessels at prices comparable to those pre- 
vailing in foreign shipyards.” The full} 
text of the Board’s statement follows: 

tesolution Adopted. 
4 A resolucion urging upon Congress 
| that the placement >f contracts for build- | 
jing 15 cruisers and one aircraft carrier 
| provided in the pending naval construc- 
| tion bill be left to the discretion of the 
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Boulder Dam Bill 


Advances Toward 
Final Disposition 





Compromise for Division of 
Waters Between California 
and Arizona Adopted 
By Senate. 


Controversy Exists 


On Two Other Points 


Change Proposed by Senator 
Hayden to Require Seven- 
State Ratification Is 
Rejected. 


The Boulder Dam bill (H. R. 5773), 
advanced one step toward final disposi- 
tion in the Senate on December 11, when 
an amendment was adopted providing 
for a compromise on the division of the 
waters of the Colorado river between 
California and Arizona, one of the three 
points in controversy between these two 
States in connection with the bill. 

Compromise Proposed. 

The compromise amendment, proposed 
by Senator Bratton (Dem.), of New 
Mexico, provides that “California shall 
receive 4,400,000 acre feet of water an- 
nually and Arizona 2,800,000 out of the 
7,500,000-acre feet allocated to the lower 
basin. 

Hayden Proposal Defeated. 

Shortly after adopting the amendment 
embodying the compromise on the di- 
vision of the waters, the Senate rejected 
by a vote of 53 to 17 a proposal made 
by Senator Hayden (Dem.), of Arizona, 
to provide that the bill should*not be- 
come effective until the interstate com- 
pact is ratified by all of the sevew States 
of the Colorado River Basin. : 

So far Arizona has refused, ® sign 
the compact between the Basin States 
to provide for the-3oulder Dam @levelop- 
ment and the provision which it was 
sought to amend would make it effective 
on the basis of ratification by six States 
in, the event all,.seyen haye not ratified 
within six’ months after the bill be- 
comes law. 

An amendment offered by Senator 
Ashurst to exempt the Gila River. from 
operation of that part of the Phipps 
amendment which would prohibit the 
Federal Power Commission from issuing 
permits for power developments on the 
Colorado or its tributaries before the 
Boulder Dam bill becomes effective was 
adopted on a record vote, 33 to 28. 

Efforts of Senator Hayden (Dem.), of 
Arizona, to fix Californa’s share of the 
waters to be impounded by the Boulder 
Dam at 4,200,000 acre-feet annually were 
defeated by a vote of 48 to 29. Senator 
Hayden’s proposal was an amendment to 
a pending amendment of Senator Phipps 
(Rep.), of Colorado, which would give 
to California 4,600,000 acre-feet. 

After defeat of Senator Hayden’s pro- 
posal, Senator Bratton (Dem.), of New 
Mexico, offered an amendment fixing 
Californa’s share of water at 4,400,000 
acre-feet. Senator Ashurst (Dem.), of 
Arizona, one of the leading proponents 
of the defeated amendment allotting 


| 4,200,000 acre-feet, declared that he and 


his colleague were ready to support this 
compromise. 

Following Senator Ashurst, Senator 
Johnson (Rep.), of California, between 
whose State and Arizona the maximum 
share of water apportioned to California 
has formed the principal basis of dis- 
agreement and contention, declared that 
he was ready to compromise. 

“T’ll take 4,400,000 acre-feet as a com- 
promise and settlement if the bill shall 
be passed without further delay,” de- 


[Continued on Page 3, Column 2.] 
Radio Commission 
To Enferce Orders 


Defense at Hearings Necessary 
In Event of Violation. 





Broadcasting stations violating any of 
ihe general orders of the Federal Radio 
Commission will be required to defend 
themselves before the Commission at 
hearings involving revocation of their 
licenses, according to a notice sent to all 


stations by the Commission on Decem- 
ber 11. ; 

The licenses of all stations expire on 
January 31, and the Commission soon 
will have before it the applications of all 
stations for renewals. The notice states 
that evidence is reaching the Commission 
from all parts of the country that a 
number of station$ are “regularly and 
persistently violating rules and regula- 
tions of the Commission.” In most cases 
the violations are of General Order No. 
7, fixing a maximum of one-half kilo- 
cycle as the extreme deviation from au- 
thorized frequency, so as to avoid inter- 
channel interference. 

“Violations of any Commission order 
reported to the Commission by Govern- 
ment employes or by numbers of listen- 
ers making sworn statements will be the 
basis for calling a public hearing at 
Washington, the notice says. Until such 
hearing has been held and a decision 
has been rendered, renewal of license will 
not be issued.” The full text of the no- 
tice foilows: 

The Federal Radio Commission will, 
within the next few days, have before it 
the applications of all existing broadcast- 
ing stations seeking to renew their li-+ 
It will immediately proceed to 
examine these applications and determine 
whether the granting thereof will serve 
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Jurisdicton Argued 
In Death of Employe 
Of Canadian Company 


Case Involves Killing of 
American on American 
Vessel Operated by For- 

eign Corporation. 


The question whether the United 
States Courts have jurisdiction to try a 
case brought under the Federal Em- 
ployer’s Liability Act for injuries to an 
American citizen while working for a 
Canadian corporation on an American 
vessel in American waters, the vessel 
being operated by the Canadian corpo- 
ration, was argued in the Supreme Court 
of the United States on December 7. 
This question arises in the case of David 
A. Wright, as administrator, v. Grand 
Trunk Railroad Company, No. 100. 

Douglas B. Ellis, the petitioner’s testa- 
tor, was killed while. working on the car 
ferry “Transport” fixing one of the pad- 
dle buckets in the paddle box, the ferry 
being a side-wheeler, The petitioner’s 
brief states that the respondent is a 
Canadian corporation engaged for the 
most part in Canadian transportation, 
but that it conducted certain operations 
within the United States. The respond- 
ent, the brief declares, maintained a ferry 
dock, repair-supply depots and certain 
tracks in the City of Detroit. 

Windsor Docks Jointly Used. 

By contract with the Wabash Railroad 
Company, respondent and the Wabash 
both used the Grand Trunk’s yards and 
docks at Windsor, Ontario, but each had 
its own dock in Detroit. All of the car- 
ferries, irrespective of ownership, were 
used in the traffic of the two railroads 
sometimes plying between Windsor and 
the Grand Trunk’s dock and sometimes 
between Windsor and the Wabash docks. 

\ At the time of the accident the “Trans- 
port” was carrying cars to the Wabash 
docks in Detroit, but the record does 
not disclose whose cars they were, it hav- 
ing sometimes been the practice to send 
Grand Trunk cars to the Wabash dock 
and then by rail to the Grand Trunk 
docks. 

The brief adds that the decedent was 
employed by the respondent as a mem- 
ber of their repair crew and that, though 
he lived in Canada, he was an Ameri- 
can citizen. 

Petitioner brought his action in the 
District Court and recovered a judgment 
but on appeal to the Circuit Court of 
Appeals this decision was reversed on 
the ground that the United States 


Courts had no jurisdiction over the case. | 


Contentions for Petitioner. 

Counsel for the petitioner contended 
that the United States laws apply to this 
accident and the United States Courts 
have jurisdiction because the accident oc- 
curred to a United States citizen on a 
United States vessel in United States 
territory and this combination of circum- 
stances raises a very strong initial pre- 
sumption of United States jurisdiction. 
If the doctrine of the “flag” is followed, 


counsel asserted, it will be found that | 


the “Transport” was an American ves- 
sel and flew the American flag and fur- 
ther applying this principle, a ship is a 
part of the territory of the country 
whose flag she flies. 

An employe engaged in repairing an 
instrumentality of interstate or foreign 
commerce is within the terms of the Fed- 
eral Employers’ Liability Act, counsel as- 


continuing its business by boat, as in the 
present instance, it is also within the Act. 

Counsel for the respondent argued that 
the adjudication under date of November 
22, 1922, by the Ontario Workmen’s Com- 
pensation Board, that it had autnority 
and jurisdiction to award compensation 
under the Workmen’s Compensation Act 
of Ontario, on account of the death of 
the decedent, is final and conclusive, and 
hence, no action for such death is main- 
tainable under any laws of the United 
States, or of any. State. 

Operation Is Denied. 

Even if the Federal Employers’ Liabil- 
ity Act does extend in its applicability 
to vessel operations on the Detroit River, 
counsel argued, such as those here in- 
volved, the vessel was operated by the 
Wabash, and not by the Grand Trunk. 

The original declaration is framed upon 
the theory of a marine tort, for which 
damages are sought to be 
counsel asserted, under the Michigan 
Death Act; it is not framed at all upon 
the theory of the Federal Employers’ 
Liability Act because it is wholly lack- 
ing in essential averments. 

Harold H. Armstrong (Thomas A. FE. 
Weadock, Paul Weadock and George H. 
Helm with him on the brief), was heard 
for the petitioner. 
R. Martin with him on the brief), argued 
for the respondent. 


Senate Committee Defers 
Action on Anti-war Treaty 
[Continued from Page 1.] 


to the treaty. The particular corre- 
spondence in question is that between 


the United States and the nations which | 
have adhered to the treaty since it was | 
signatories. | 


signed by the original 15 

The Secretary of State, Frank B. Kel- 
logg, appeared before the Committee 
and concluded his explanation of the 
provisions of the treaty. According to 
Senator Borah, Mr. Kellogg was asked 
if ratification of the treaty could be 
interpreted as a recoenition by the 
United States of the Soviet Government 
of Russia and the Secretary replied 
categorically that it could not be so 
construed. 


Commercial Treaty Signed 
By Germany and Estonia 


Germany and Estonia have signed a 
mutual most-favored-nation commercial 
treaty, the Commercial Attache at Ber- 
lin, Fayette W. Allport, has cabled the 
Department of Commerce, the Depart- 
ment announced December 11. 
nouncement follows in full text: 

A commercial treaty between Ger- 
many and Estonia, based practically on 
a mutual most-favored-nation 
ment, was signed on December 7, 


Appreval Given Measure 
To Honor Wright Brothers 


The House Committee on Military 
Affairs at an executive session December 
11 agreed to report favorably a bill (H. 
R. 13990) to authorize the President to 
present the Distinguished Flying Cross 
to Orville and Wilbur Wright. 


recovered, | 


Leo J. Carrigan (H., 
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Ratio of Officers to Enlisted Men in Navy 
No Longer Meets Needs, Says Admiral Leigh 


Conditions Have Changed Since Proportion Was Fixed 


In 1916, Stated Chief 


Changed conditions in the Navy have 
impaired the adequacy of the ratio of 
4 line officers to every 100 enlisted men, 
provided for by Congress in 1916, says 
the chief of the Bureau of Navigation 
Rear Admiral R, H. Leigh,-in his an- 
nual report to the Secretary of the Navy, 
just made public. 

Development of aviation, a greater pro- 
portion of small vessels in the fleet, and 
the introduction of new auxiliary weap- 
ons have increased the relative need for 
officers, Admiral Leigh states. 

The full text of the section of his 
report dealing with this situation is as 
follows: 


Line May Reach Full 
Strength in 1930 


The commissioned line of the Navy, 
with an authorized strength of 5,499, 
entered the fiscal year 1928 with 5,462 
officers, 37 under the total number al- 
lowwed. Normal attrition reduced the 
{number to 5,814 in early June, 1928, when 
the graduation of the class of 1928 added 
149 new ensigns to the list. The maxi- 
mum strength of the year was then 
reached, and with 5,463 officers there was 
a shortage of 36 line officers. By June 
|30, 1928, the number had fallen to 5,437. 


The normal wastage during the forth- 


number of vacancies to the number al- 
fready existing, 62, to provide places for 
the class graduating at the Naval Acad- 
jemy in 1929. With a larger class grad- 
juating in 1930 it is expected that the 
jline will reach its present full author- 
jized strength in June, 1930, although it 
jis possible this will not take place until 
}a year later. Thereafter, with larger 
|calsses under the recent increase in the 
|appointments to the Naval Acodemy, it 
}may be necessary to discharge a small 
number of ensigns immediately upon 
}graduation unless the law fixing the 
|total strength of the line is changed in 
|the meantime, in accord with the in- 
icreased needs of the service. 

| The present law sets the total num- 
iber of line officers at 4 per cent of the 





|total authorized enlisted strength of the | 
;combatant branches of the navy, at pres- | 


jent 137,485, including 6,000 apprentice 
jseamen. That ratio was established in 
|the act of August 29, 1916, in contem- 
plation of the Navy then existing and 
in prospect. In the meantime conditions 
have changed radically and the ratio of 
4 per cent no longer meets the needs of 
the service. The rapid development of 
aviation and the increased proportion of 
;smaller vessels in the fleet combines to 
|require a materially greater percent- 
age of officers to men than did our Navy 
lin 1916, 

Further, new auxiliary weapons have 
;come into being, each requiring the serv- 
}ices of a large and constantly increasing 
jnumber of officers, and similar demands 
jhave to met due to increases in the 
jnumber, Size, and complexity of the 
{older type weapons of 
urther increase in the officers on aero- 
{nautical assignments, or the commission- 
jing of new vessels or of old vesels now 
jout of service, can be provided for, with 
|due regard to the efficiency of the Navy, 
only by means of an increase in the al- 
jlowed number of officers. This may be 
} accomplished most readily by an increase 


\the Navy. 


| 


} 


‘Six Building Projects 
For Army Favored 


House Committee Approves Ap- 


propriations for Work. 


fairs at an executive session December 
| 11 ordered favorable reports on six miki- 
tary construction measures. 


of $297,540 for completing a new cadet 


mess hall for the United States Military | 


Academy at West Point. 


| _H. R. 14156, to authorize appropriation | 


of $125,000 for construction of a cannon 
powder blending unit at Picatinny Ar- 
sennal, at Dover, N. J. 


of approximately $900,000 for completion 


of an Army medical school at Washing- | 


ton. D. C, 

14153, to authorize additional 
appropriation of $150,000 for construc- 
tion of a hospital annex at the Marion 
(Ind.) Soldiers Home. 

H. R. 14152, to authorize acquisition 
coast defense, on the Atlantic seaboard, 
jlocation not designated, at a cost of 
| $20,000. 

| H, R. 14155, to authorize appropriation 
| of $49,000 for construction and installa- 
tion of a signal depot at Manila, Philip- 
pine Islands. 


Additional Judges Sought 
For Several Jurisdictions 


The House Committee on the Judiciary, 
at a meeting December 11, ordered fa- 
vorably reported a bill (H. R. 14659) to 
provide for two additional judges for the 
Eastern district of New York (Brooklyn), 
making a total of five judges in the dis- 
trict according to the committee. 

_There also are pending in the House 
bills providing for additional judges in 
other jurisdictions, including the Dis- 
trict of Columbia, Florida, southern New 
York and two additional circuit judges. 
The committee authorized the chairman, 
Representative Graham (Rep.), of Phil- 
adelphia, Pa., to ask the Committee on 
Rules to report a special rule to pro- 
vide for setting apart a day in the House 
for consideration of these bills. 


‘Minimum Is Proposed 
For House Apportionment 


A proposal that 1n any reapportion- 
ment of membership of the House each 
State shall have not less than two Rep- 
resentatives was submitted to the House 
Committee on Census at its executive 
session, December 11, on proposed Con- 
gressional reapportionment. 

The suggestion was made by Repre- 
sentative Brigham (Rep.), of St. Albans, 
, Vt., who, accompanied by Representative 

Gibson (Rep.), of Brattleboro, Vt., ap- 

peared before the Committee. The Com- 

mittee took no action either on the 

Brigham proposal or the reapportion- 

ment bill, adjourning subject to call of 

the chairman, © Representative Fenn 
}(Rep.), of Wethersfield, Conn, 


}coming fiscal year will add a sufficient | 


the service. | to four for each Senator and Representa- | 


jin fixing the total strength of the line of | 


serted, and when a common carrier is| During the past year, the number of | 


| The House Committee on Military Af- | 


They are: | 
H. R. 14813, to authorize appropriation | 


H. R.14154, to authorize appropriation | 


of two tracts of land in connection with | 


of Navigation Bureau. 


officers in service was about 6.5 per cent 
| of the number of men in service. The 
| Sameer of available officers was barely 
| Sufficient to meet the current needs. In 
|order to provide the additional officers 
now required in aeronautics, to meet the 
future needs under the aeronautical build- 
| ing program, and to supply officers for 
the new vessels under construction, the 
line strength should be above 6 per cent 
| of the authorized enlisted strength, The 
| enactment of the necessary legislation at 
this time would have no immediate effect, 
but would make it possible when the 
number of Naval Academy graduates ex- 
|eeeds the vacancies in the line, to save 
that excess to the service, to meet the de- 
| mands in prospect for additional officers. 

In this connection, it may be noted that 
the demands on the limited number of of- 
'ficers available, for officers for assign- 
ment to aeronautical duties have reached 
| substantial proportions since the strength 
| of the line was fixed in the act of August 
| 29, 1916, far beyond the number then con- 
| templated. On June 30, 1916, there were 
| 38 officers on aeronautical duty, 1.8 per 
| cent of the total; on June 30, 1928, there 
were 592, 10.9 per cent of the total. Sim- 
ilarly, during the same period of time, 
| the percentage of officers on radio and 
; communication duty has increased from 
| 2.4 to 6.1 per cent. 

Thus these new activities have with- 
|drawn a total of 922 officers from the 
| duties for which the present strength of 
the line was set. During the same period 
of time, the development of the Navy in 
| other fields, in numbers and tonnage of 
| ships, and in the importance and intrica- 
| cies of their equipment, has established 
}an officer requirement that cannot give 


| way further to aeronautical and com-} 


| munication demands for personnel with- 
|out detriment to efficiency. 


'Peace-Time Limitations 
Set for Staff Corps 


jat a number sufficient to conduct effi- 
ciently the upkeep and business operation 
|of the present Navy and to, guard its 
|health. After a careful analysis of the 
need of officers of the Staff Corps, the 
| Secretary of the Navy has set certain 
| peace-time limitations for the total num- 
ber of officers in each corps. These 
jlimits are in general below the total 
| strength of the several corps allowed by 
| the provisions of law, and in case of the 
| permanent enlargement of the Navy the 


Staff Corps may be increased adequately | 


| without further legislation as to their 
permissible maximum strength. 
During the last session of Congress, a 


| them were the provision in the appropria- 
}tion act for an increase in the number 
of midshipmen, and the new law provid- 


ing an increase in pay for personnel serv- | 


ing on board submarines, 
The increase of congressional appoint- 
ments to the Naval Academy from three 


tive will insure from 1932 onward a suffi- 
cient number ef graduates to keep the 
| line of the Navy up to its present allowed 
strength. Should the allowed strength 
be increased as recommended, the num- 
ber of appointments should be increased 
to five each in order to effect a gradual 
increase toward a number commensurate 
with the prospective needs of the service. 

The enactment of the law- granting - 
ditional pay to the personnel serving on 
|submarines will compensate for the dis- 
comforts and additional expense incident 





tract sufficient volunteers to permit fu- 
ture assignments entirely on a volunteer 
basis. This has not been possible in the 
| past. 


Three Measures Affecting 


| Personnel Favored 
Looking ahéad, the enactment of three 
measures during the forthcoming session 


| 
} 
| 
| 


are regarded as of major importance to| 
the commissioned personnel of the Navy, | 


namely, legislation dealing with the pay 
of officers, the promotion and distribution 
of the line, and the compulsory retire- 
iment of staff officers not selected for 
promotion. 

The present system in regard to pay 
|is unsatisfactory in three major partieu- 
|lars, first, in that the law does not give 
} equal compensation for equal service as 
| between officers with and without de- 
pendents; second, in that under its pro- 


visions juniors are frequently paid more | 


than their seniors; and third, in that in 
some ranks compensation is not adequate 
|to the services rendered. There is no 
}one subject which in the manner of its 
handling is productive of greater good 
or evil effect on service efficiency than 
}is that of service pay. The results ob- 
| tained under the present law are so far 
jfrom satisfactory that remedial meas- 
ures are of pressing importance. This 
matter is so urgent that a special board 
for the consideration of pay of naval 


| officers was recently recommended by the | 


| Bureau and has been appointed by the 
Secretary. 

The bill H. R. 14039, known as the 
| Britten bill, provides for an improvement 
|of the distribution in grade and of the 
promotion system of the line. It has 
been favorably reported to the House 
| by the Committee on Naval Affairs. The 
|; enactment of such a measure is necessary 
|if we are to avoid stagnation of promo- 
{tion with its concurrent uneconomical 
evil of wholesale retirements without op- 
| portunity for advancement. 
| The bill H. R. 11331 is now before the 
Committee on Naval Affairs of the 
| House, It is designed to secure the re- 
tirement of staff officers who have been 
| passed over when selections for promo- 
|tion were made and who without this 
| legislation will remain in their present 
|grades until retirement at the age of 
64. If the present system continues un- 
|checked, the entrance of sufficient new 
| blood into the staff corps is blocked and 
efficiency made to suffer. 


Repeal of Law Asked 


Restricting Employment 

A fourth subject for legislative action, 
not applicable to the active list but bear- 
ing upon its contentment and efficiency, 
that is entitled to the favorable notice 
,of the Department is the repeal of the 
| present law (Act of June 10, 1896) pro- 
hibitigg the employment of retired offi- 
cers by companies or other agencies fur- 
lnishing supplies to the Navy. Officers 
retired in the lower grades for physical 
disabilities receive but little retired pay, 
jand it is necessary for them to seek such 
| civilian emloyment as is not incompatible 
with their disabilities. 
| The wide activity of the Navy, in the 
matter of supplies and services, covers 
practically the entire private productive 
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Church Membership 
In Nevada Records 
Gain of 20 Per Cen 


Statistics of Census Taken in 
1926 Are Compared With 
Figures Registered 
In 1916. 


The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in the State of 
Nevada in 1926, 15 religious bodies or 
denominations, with 158 organizations 
or churches reporting 19,769 members, 
as compared with 14 religious bodies, 
with 129 organizations and 16,145 mem- 
bers in 1916. As the term “members” 
has a variety of uses, each church was 
requested to report the number of mem- 
bers according to the definition of mem- 
bership in that church or organization. 
In some religious bodies the term mem- 
ber is limited to communicants; in others 
it includes all baptized yersons; and in 
still others it covers all enrolled per- 
sons. The full text of the statement fol- 
lows: 

The value of church edifices repre- 
sents the value of the buildings together 
with the land on which they stand and 
all furniture, organs, bells, and furnish- 
ings owned by the churches and actually 
uséd in connection with church services. 
It does not include the value of buildings 
hired for church use or buildings owned | 
by the denominations but not used for 
religious services, 

Under expenditures are ineluded run- 
ning expenses, improvements, the pas- 
tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes the amount expended for 
benevolences, home and foreign missions, 





The Staff Corps are being maintained | the churches vf the different denomina- 


| parochial 


: ; lar w, however 
| number of bills affecting officer personnel | 2°° not new, & : 


| were enacted. The more important among | 


for denominational support, and all other 
purposes. 
Data For Sunday Schools. 


The data shown for Sunday schools 
represent Sunday schools conducted by 


tions and do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known 
as the Sunday school and do not cover 
schools, week-day religious 
schools, or other schools which supple- 
ment or sometimes take the place of the 
Sunday school. 

The report for 1916 included statistics 
for 14 denominations, four of which are 
not shown at this census. Some have 
joined other denominations and their sta- 
tistics are included with them, others 
are out of existence, ete. There are 
five denominations shown at this cen- 
sus not reported in 1916. All of them 

-s a. number 
were created by divisions in de..omina- 
tions which were shown as units in 
1916. . 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Nevada: 

1926. 1916. 





Churches (local organ- 
izations) 

Members 
Male 
Female Sedatat en pte 
Sex not reported .... 


129 
16,145 
5,919 
7,668 
2,558 


158 
19,769 
8805 
10,229 
635 





}to that duty and will, it is hoped, at- | 


Church edifices: 
Number 
Value: 

Churches 

Amount reported 
Debt: 

Churches reporting 

Amount reported .. 


102 93 
91 


reporting 101 
$514,733 


- - $1,017,900 
26 


$44,085 





15 
$132,553 


| Parsonages: 


Value: 
Churches reporting 
Amount reported ,. 
Expenditures during 
year: 
Churches reporting 
Amount reported .. 
Sunday schools: 
Churches reporting .. 
Officers and teachers 
Scholars 


44 
$102,060 


49 
$173,750 


98 
$97,863 


124 
$284,062 
113 95 

928 2 
8,110 0 


7,15 


Observe Federal Rules: 


'Defense at Hearings Necessary 
In’ Event of Violation. 


[Continued from Page 1.] 
public interest, convenience, or neces- 
sity. 

In the meantime evidence is reaching 
the Commission from all parts of the 
country that a number of broadcasting 
stations are regulariy and persistently 
violating rules and regulations of the 
| Commission. The violations are, in most 
| cases, of General Order 7, fixing a maxi- 
| mum of one-half kilocycle as the extreme 
; deviation from authorized frequency 
which will be permitted; of General Or- 
der 8, requiring stations to announce 
their call letters at least every 15 min- 
j utes; and of General Order 52, having 
to do with the announcements to be made 
}in connection with the broadcasting of 





| phonograph records and other mechanical 
reproductions. There are also a few in- 
| stances of reported violations of Section 
| 29 of the Radio Act of 1927, prohibiting 
the utterance of any obscene, indecent, 
or profane language, and of other provi- 
| sions of the Act, 
| Violations of any Commission order 
| reported to the Commission by Govern- 
ment employes or by numbers of listen- 
ers making sworn statement will be the 
basis for calling a public hearing at 
Washington. Until such hearing has been 
| held and a decision has been rendered, 
| renewal of license will not be issued, 


industry of the country, and under the 
|law retired officers are denied employ- 
; ment, even in a minor capacity, in an 
| organization doing business with the 
| Navy. To cut these retired officers off 
| from employment in the field where their 
| knowledge of naval materials mjght se- 
;cure for them some occupation does not 
; seem to be in any way in the interests 
;of the Government, 

| In its administration ef matters af- 
| fecting both officers and men, the Bureau 
|as a whole is concerned with two major 
problems: First, the provision and ad- 
ministration of the personnel of the pres- 
ent Navy, with a view to its maintenance 
at maximum efficiency, and, second, pro- 
vision for personnel in the future. With 
regard to officer personnel, the problem 
of provision for the future is excep- 
tionally important, because of the far 
| greater time necessary to train an officer 
than an enlisted man. The details of 
officer personnel may ther be discussed 
under the general divisions of distribu- 
tion, as affecting the Navy at present: 
Training, to fit officers once in the Navy 
for future duties of greater responsibili- 
ties; and of procurement,.to insure an 
adequate future supply of officers, 
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Condition of Women I 
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For Education of Indians and Alaskans Engage din th dustral 4 


t Supply Bill for Department of Interior Provides Also 


For Survey of Secondary Schools. 


t 


Increases in the appropriations for]as recommended for 1930 is $1,071,940, 
education of the natives of Alaska and] which is an increase of $130,640 above 
their medical care have been included/the current year and $3,780 above the 

incréase is ac- 
tion for the fiscal year 1930, according |counted for in part by the Welch Act, 
to the provisions of the appropriation}jn part by an increase of $93,900 for 


in the budget of the Bureau of Educa- 


bill for the Department of Interior (H. 
R. 15089) which has been reported to 
the House as the second supply bill to 
be considered ‘by the second session of 


the 70th Congress. 

The full text of the sections of the 
report on the measure dealing with the 
Bureau of Education, Bureau of Indian 
Affairs, the Alaska railroad, and insti- 
tutions in the District of Cofumbia fol- 
lows: 

The total for the Bureau of Education 


Facilities to Sp 
Nautical News Asked 


Branches of Hydrographic 
Office in Honolulu and 
Panama Proposed. 


[Continued from Page 1.] 
during peace, its activities are constantly 


jincreasing and expanding in Volume and | 


value.” " 
The first issue of the pilot chart of 
the Upper Air, for December, 1927, was 


| published by the Hydrographic Office 


during the fiscal year, and was released 
November 25, 1927. This chart service 
was created for aerial navigators. 

The full text of that section of Cap- 
tain Kempft’s report dealing with aerial 
pilot charts follows: 

The first issue of this chart, for De- 
cember, 1927, appeared on November 25, 
1927, and has been followed monthly 
with charts for consecutive months. — 

The aim of this chart is to give aerial 
navigators information regarding the 
structure and conditions of the atmos- 
phere at four levels, i. e., the surface, 
the 2,500, 5,000 and 10,000 foot levels 
by the use of wind roses similar to those 
used by this office on the Pilot Charts 
(surface), as well as other facts con- 
tained on these charts relating to oce- 
anic circulation, isogonic lines, isother- 
mal lines of air and water; North At- 
lantic lane and other surface routes; 
the aerial routes recommended for the 
month; and timely articles regarding 
aerial navigation and methods with in- 
structions as to how to observe the ve- 
locity and direction of the upper air. 

Among the items of other work done 
by the section of pilot charts, mention 
is made of the following: Lectures to 
the post-graduate class of line officers on 
the work of the section; also on oceanog- 
raphy. These lectures were given weekly 
from June 20, 1927, to the latter part 
of August, 1928. 

Information regarding the average ve- 
locity and frequency of the winds, seas, 
and their heights in the North Atlantic 
Ocean, covering fhe northern and south- 
ern lane routes \urnished the Commis- 
sioner of the Shipping Board for scien- 
tific investigation of fast-ship construc- 
tion. 


Three Nominations Sent 
For Senate Confirmation 


President Coolidge on December 11 
sent to the Senate for confirmation a 
list of nominations as follows: 

Foreign Service Officer to be a secre- 
tary in the Diplomatic Service: George 
F. Kennan, of Wisconsin. 

To be members of the Mississippi River 
Commission: Brig. Gens Thomas H. 
Jackson, Corps of Engineers, United 
States Army, member and_ president; 
Maj. Ernest Graves, retired, Corps of 
Engineers, United, States Army. 


Bill to Repair Battleships 
Given Priority in House 


Priority of naval bills, which will have 
right of way on Calendar Wednesday 
in the House, December 12, was dis- 
cussed by the House. Committee on 
Naval Affairs December 11. The prior- 
ity of these pending measures was 
agreed to as follows: 

(1) 
of the battleships “Oklahoma” and 
“Nevada” (H. R. 13249); and _ the 
“California” (H, R. 14660)5 and for 
increase in limit of cost of two fleet 
submarines, V-5 and V-6 (H. R. 14922). 
(2) The Marine Corps personnel Dill 
(H. R. 13685). 


Station WLS Asks 
100,000-Watt Permit 


| 
Chicago Broadcaster Makes Ap- 


plication for High Power. 

An application to increase its power 
from 5,000 to 100,000 watts, which would 
make it the highest powered broadcast- 
ing station in the country, was received 
December 11 by the Federal Radio Com- 
mission from Station WLS, operated by 
the Agricultural Broadcasting Co., Chi- 
cago, 

The station now has five-sevenths time 
on the 870-kilocycie channel, with the 
other two-sevenths time assigned to Sta- 
tion WENR, operated by the Great Lakes 
Broadcasting Co., a subsidiary of. public 
utility interests. The latter station re- 
cently applied for full-time and an in- 
crease in power on the 870 - kilocycle 
channel, which application is under con- 
sideration by the Commission at this 
time. 

The formal application submitted to 
the Commission states that WLS now 
broadcasts 71 hours and 30 minutes per 
week. “If construction permit is granted 
we would operate our station as many 
hours as the Radio Commission will 


grant us between 7 a. m, and 12 p. m.,” 


it states, 

It is also shown by the application 
that 51 per cent of the stock of the Agri- 
cultural Broadcasting Co. is owned by 
the Prairie Farmer Publishing Co., and 
the remaining 49 per cent is owned by 
Sears, Roebuck & €o. 

Construction of the new 100-kilowatt 
transmitter would be commenced imme- 
diately upon completion of a study of 
available equipment to determine what 


apparatus is best suited to the station’s 

needs, should the construction ‘permit be 
granted, 

ss 
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Bills for alteration and repairs} 


Budget estimate. The 


education of natives in Alaska, and in 
part by an increase of $11,780 for medi- 
cal relief for the natives in Alaska. 


Fund Provided for Survey 


Of Secondary Education 


The appropriation for the past two 
years for the investigation of land-grant 
colleges which constituted in effect a 
survey. of collegiate education is practi- 
cally completed and the present bill car- 
ries only $8,000 for that purpose. The 
bill, however, carries $50,000 for the be- 
ginning of ag investigation of secondary 
education which has been .urged by the 
Bureau of Education as well as the most 
influential organizations of educators. 
This investigation is to cover three years 
at a total cost of $225,000. 

The Bureau of Education items include: 
Salaries, $230,960, increase of $18,660; 

of secondary education, 


investigation ; 
$50,000 (new); education in Alaska, 
medical 


$580,400, increase of $93,900; 
relief in Alaska, $171,780, increase of 
$11,780; reindeer for Alaska, $19,800, in- 
crase of $500. 

Bureau of Indian Affairs: Total gratu- 
ity appropriations, $13,838,262; total re- 
jimbursable appropriations, $1,685,261; to- 
|tal treaty appropriations, $948,580; total 
{Bureau of Indian Affairs, exclusive of 
| tribal funds, $16,472,103; total Bureau of 
Indian Affairs, from tribal funds, '$4,- 
764,829. 

The appropriations recommended from 
iGovernment funds are  $2,187,594.02 
|greater than 
1929. The Committee figure is $312,- 
| 987.24 above the Budget estimate. Of 
|these proposed appropriations the amount 
|reimbursable by the Indians is $1,685,- 
261 as against $2,060,689 for 1929. The 
;nonreimbursable appropriations from 
| Government funds for 1929 was $12,22 


,223,- 


diture of nonreimbursable public funds 


cation. 

| The appropriation of such funds for 
}conservation of health in 1929 was $1,- 
| 489,500; proposed for 1930 is $2,699,- 
| 600, or an increase of $1,210,100 and an 
iincrease of $366,600 above the Budget 
estimates. For -education the expendi- 
ture from Government funds for 1929 
j}was $7,317,000 and that proposed for 
| 1930 is $7,994,000, which is an increase 
| of $677,000 above 1929, apparently $65,- 
| 000 under the Budget estimate, but actu- 
‘ally $29,600 above the estimates, since 
$94,600 estimated for Rapid City Board- 





|ing School is transferred to conservation | 


of health, the school to be operated as 
a tubercular sanitorium school. 


\Industrial Assistance 


|Sought for Indians 


| The total appropriation from tribal 
funds for 1929 was $3,566,500 and for 
‘1930 is proposed a total of $4,764,829.60, 
jan increase of $1,198,329.60 above the 
jcurrent year and an increase of $705,- 
029.60 above the Budget figure. This 
substantial increase is based upon the 
policy of the Committee in attempting 
to provide, where possible, for wise and 
{desirable expenditure of the funds of 
{the Indians for their relief. In this con- 
nection there is an increase of $107,000 
jin the proposed expenditure of tribal 
funds for conservation of health, $178,- 
400 for education, $200,000 for purchase 
of lands, $799,479.60 for industrial as- 
sistance. The latter item is to make 
| possible the construction of homes, fur- 
nishing of seed, animals, machinery, tools, 
implements, and so forth, paid for from 
| tribal funds and to be reimbursed by the 
individual Indians benefited thereby. 
This Committee has for several years 
been providing for increased facilities 
for education, conservation of health and 
industrial assistance, and the bill as 
|recommended carries notable and very 
;desirable increases for these purposes. 
The total for government in the Ter- 
iritories (Alaska and Hawaii) is reduced 
jthe current year due to the absence of 


| 


such appropriations for | 


820.29 and for 1930 was $14,786,842.02. | 
This increase of $2,563,022.02 in expen- | 


is chiefly devoted to health and edu- | 


Occupations Studied 


One in Five Foreign-born 
And Half Were Formerly 
Farm Workers, Says 
Women’s Bureau. 


[Continued from Page 1.] 
become adjusted to thelr new environ- 
ment. 

Courage ran high among them, as they 
hunted for and held their jobs in spite 
of the fact that 40 per cent of them spoke 
no English, or at best very little. Many 
of them had had no schooling, either 
here or abroad, and they were carrying 
the burden of excessive home duties in 
addition to frequently long hours in the 
factories. 

In 156 cases the woman studied was 
the sole support of her family, although 
well over half were married and living 
with their husbands. Only 139 were en- 
tirely independent and living away from 
home and relatives. 

Median of Wages. 

One husband in 10 was not contribut- 
ing to the family income at the time of 
the study. Seasonal employment, such 
as that in the building trades, cut the 
incomes of others, and an astonishing 
number of those reporting had not been 
employed for more than a year. 

The median of the week’s earnings of 
456 of the chief male breadwinners in 
| the various industries included—half the 
| men earning more and half earning less 
—was a little over $25. Twenty-nine 
per cent of the women in the Lehigh 
Valley and 17 per cent of the women in 
Philadelphia, earned as much as $20 a 
|week. Ten per cent of those in the val- 
|ley and 11 per cent of those in Phila- 
| delphia earned less than $10 a week. 
The median of the week’s earnings of 
| women in the Lehigh Valley was $16.75, 
and for the women in Philadelphia it 
| was $15.35. 

Home work was found particularly 
among the Italians and Germans in 
| Philadelphia. Sewing carpet rags, fin- 
ishing men’s coats, finishing sweaters, 
putting safety pins’ and snaps on cards, 
| embroidering children’s dresses, string- 
| ing tags, etc., were the principal occupa- 
tions, 

Even the children helped in this work, 
but the earnings were pitifully small. 
One of the women said: 

“We ask God to give us work and then 
| we get so tired—more curses than pins 
go on the cards.” 

The report comments that it is not 
surprising that these workers fail to 
think of the consumer or of the unfair 
competition their low-paid work means 
for employers having hisher’ standards 
of business. 

Average Size of Famil -. 

The average size of the families in- 
cluded was about 4%, although almost 


one-seventh had 7 or more members 





were numerous, and the problem of their 
care was universal. 

Of the more than a thousand children 
under 8 years old, 101 were left at home - 
with older children, 417 with other mem- 
bers of the family, and 9—including a 
child of 2 and a child of 3—were left to 
care for themselves. 

About 500 were looked after outside 
the home, by schools, relatives, or neigh- 
bors. In one extreme case, a 6-year-old 
child was locked in every day in the 
winter for the entire time its mother 
was in the mill. 

Industrial distribution of the women 
workers was among such industries as 
cigar and cigarette making, clothing, and 
silk manufacturing, and other textiles. 


any appropriation for the Legislatures 
of Alaska and Hawaii, 1930 being the 
off year, and a decrease of $100,000 in 
the estimated operating deficit for the 
Alaska Railroad. The total for the two 
territories is $1,419,600, a decrease of, 
$179,600, This item includes $1,200,000 
\for the Alaska Railway, operated by the 
Government. 

Institutions in the District of Colum- 
| bia: St, Elizabeths Hospital, $1,430,000, 
increase of $210,000; Freedmen’s Hospi- 
tion for the Deaf, $120,000, decrease of 
$10,000; Howard University, $600,000, 
increas of $210,000; Freedmen’s Hospital, 





i tal, $260,180, decerase of $214,320. 
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Jurisdiction of Suit 


Marks Senate Action on Boulder Dam OnA djuste A Sarthe 


7 Amendment Introduced by Senator Bratton Is Adopted 
Salaries Advocated BY snot eae. 


Provision for Summary Dis- 
position of Small Cases 
Favored by Federal 
District Attorney. 


Charles H. Tuttle, District Attorney 
of the United States for the Southern 
District of New York, in a speech be- 
fore a recent meeting of the New York 
branch of the Federal Bar Association, 
stated that new and ample housing, ad- 
ditional judges, more adequate compen- 
sation, summary disposition of small 
cases, and a means of identifying of- 
fenders are necessary efficiently to carry 
on the Federal administration of justice 
in and around New York City. 

The full text of the section of Mr. 


Tuttle’s speech relative to this problem | 


follows: 


Someone has said that justice is the | 
chief concern of mankind, and, of course, | 


we all appreciate that it is the only soil 
out of which the flower of liberty can 
possibly grow, and as we consider to- 
night something of the difficulties which 
we have in these three Federal districts 
which are united here, in carrying on 
the Federal administration of justice, it 
may produce some reaction in public 


opinion which will advance the cause to | 


which both the Bench and the Bar are 
united, and in five sentences, I think 
I can put the chief obstacles with which 


we daily, on both sides of the two rivers 
that border Manhattan, find in carry- | 


ae forward the administration of jus- 
ice, 
Better Buildings Sought. 

In the first place, you will agree with 
me that that we sadly need here in the 
Southern District of New York, new, 
efficient, and ample housing for our ad- 
ministration of justice, a housing which 
will be divorced from another, over- 
shadowing and underpinning department 
of government—if you know what I 
mean; a housing which will be in keep- 
ing ¢with the wealth and with the ideals 
of this great nation. 


In the second place, while our bench | 


@ holds men who are the real heroes of 


& 


a 


the public service—who render a hun- 
dred-fold beyond the slight compensa- 
tion which they receive—who, in season 
and out of season, devote themselves to 
maintaining the high ideal of public jus- 
tice—we cannot but appreciate also that 
the oncoming tide, unceasing as it is, 
and increasing as it is—of the public’s 
judicial business, requires that there 
should be further assistance, and there- 
fore I*bespeak from you all that you 
can give in the way of creation of public 
opinion for the passing of the bill to 
create additional Federal judges. 

Higher Salaries Urged. 

In the third place, and here I know 
I will strike a peculiarly popular chord, 
it is strange indeed that the public serv- 
ants of the National Government should 
Wreceive a compensation which is only 
one-half or one-third of that paid by 
the great Empire State of New York 
for equal service in the State service, 
and so the third objective is to create 
public opinion in favor of that wiser 
economy which would see to it that 
those devoted to the cause of justice 
in all districts, were more adequately 
compensated. 

In the fourth place, if we are ever 
to solve the problem of our congested 
calendars, it can only be by a grant to 
our Federal judges of the same power 
that our State judges have exercised for 
the last 20 years, the power to deal 


summarily with the small cases without | 


the encumbrance of indictments and 
trial by jury, and therefore I would be- 


speak your assistance in securing pas-| 


sage by this forthcoming Congress of 
the bills conferring that power upon 
our Federal judges, and also creating 
the power of trial without jury in cases 
where juries are not seasonably de- 
manded. 

And fifth, and last, we need the pas- 
sage of: the pending bill to provide a 
means of identifying ‘offenders. I was 
interested, as I sat in the Criminal Court 
the other day, observing the machine go 
round, and I noticed that one of my 
assistants as 
stepped up and pleaded guilty, would 
respectfully inquire of him, this—he 
would say, “‘Sir—have you ever been 
here before?” 

I found that there seemed to be 
unanimity of opinion upon the part of 
the 800 defendants that they had never 
been there before, and. yet, if we had 
had the scientific machinery which our 
brothers across the way on the State 
side have, I am sure we would have 
found that we were welcoming many 
an old guest again. 


Committee Meetings 
of the 


Senate and House 
December 12, 1928. 


Senate 


Indian Affairs, hearing, Indian condi- | oy 


tions S. Res. 79, 10 a. m. 

Education and Labor, hearing, unem- 
ployment, 10:30 a. m. 

Post Offices and Post Roads, hearing, 
subcommittee on Southern patronage, 
10:30 a. m. 

Interstate Commerce, excutive, consid- 
eration of Interstate Commerce Commis- 
sion appointments, 10:30 a. m. 

Foreign Relations, executive, treaty for 


the renunciation of war, December 14, | 


10:30 a. m. 


House 
Agricutlure, hearing, packers 
stockyards act, 10:30 a. m. 
Appropriations, executive, subcommit- 
tee on War Department, 10:30 a, m. 
Indian Affairs, hearing, private relief 
bills, 10 a. m. 


and 


Public Buildings and Ground, hearing, | 


new office building for House, 10 a. m. 


ing, several bills, 10:30 a. m. 


Delay Proposed in Changes 
To Senate Wing of Capitol 


Postponement of the alterations of, 


a 
! Senate wing of the Capitol, hereto- 


fore authorized by Congress, is proposed 
in a resolution (S. J. Res. 176) intro- | 
duced, December 11, by Senator McNary 
(Ren.), of Oregon. 


»|harnessed before,” he said. 


each of 800 gentlemen} 


| 


| tion bill. 


[Continued from Page 1.] 


clared Senator Johnson. “I will compro- | 
mise on that basis.” 

The Senator said that the testimony 
showed that 4,600,000 acre-feet was the 
minimum necessary for California. 

“This amendment fixing a maximum | 
limit to California’s share of water ‘ir- 
revocably and unconditionally’ harnesses | 
the State of California and the people | 
of California as they have never been 


Bratton Amendment 
Adopted, 48 to 29 


Senator Johnson after announcing his | 
willingness to compromise on the ques- | 
tion of a division of the water asked if | 
that would insure a cessation of the | 
filibuster against the bill. 

Senators Hayden and Ashurst declared 
that there were three separate points | 
of difference between Arizona and Cali- 
fornia; division of water; the six State | 
versus the seven State Compact; and the | 
question of whether or not Arizona is | 
to be in a position to obtain revenue | 
from taxation of private power plants. 
Both Arizona Senators declared that they 
intend to continue their opposition on 
the other two points although willing 
to compromise on the Bratton amend- 
ment relating to the division of water. 

Senator Johnson then declared that 
since his willingness to compromise on 
the division of water would not end the 
opposition to the bill be asked all those 
supporting his bill to vote against the 
Bratton amendment. 

The Bratton amendment was adopted 
on a recor.’ vote 48 to 29 as follows: 

Yeas (48): 

Republicans (13) Bingham, Couzens, 
Edge, Glenn, Hale, Keyes, Metcalf, Moses, 
Oddie, Pine, Smoot, Waterman, Watson. 

Democrats (35) Ashurst, Barkley, 
Bayard, Black, Blease, Bratton, Brous- 
sard, Bruce, Carraway, Edwards, 
Fletcher, George, Glass, Harris, Hawes, 
Hayden, Heflin, Kendrick, King, Locher, 
MeKellar, Neely, Overman, Pittman, | 
Ransdell, Robinson of Arkansas, Sim- 
mons, Smith, Steck, Swanson, Trammell, 
Tyson, Wagner, Walsh of Massachusetts, 
Walsh of Montana. 

Nays (29): 

Republicans (25) Blaine, Borah, Brook- 
hart. Capper, Curtis, Deseen, Frazier, 
Gillett, Goff, Gould, Johnson, Jones, Mc- 
Master, McNary, Norris, Nye, Phipps, 
Reed of Pennsylvania, Robinson of In- 
diana, Sackett, Schall, Shortridge, 
|Steiwer, Thomas of Idaho, Vandenberg. | 

Democrats (3) Dill, Sheppard, Wheeler. | 

Farmer-Labor (1) Shipstead. 

Paired (2): 

Harrison (D) Yea with Blaine (R) 
Nay. 

Not voting (15): 

Republicans (8) Dale, Fess, Greene, 
Howell, Larrazolo, McLean, Norbeck, 


| field, 





Warren. 

Democrats (7): Copeland, Gerry, May- 
field, Reed of Missouri, Stephens, Thomas 
of Oklahoma, Tydings. 

As soon as the Bratton amendment had 
been adopted Senator Hayden obtained 
the floor and offered two other amend- 
ments to the pending amendment of Sen- 
ator Phipps. The Hayden amendments 
would provide that the project shall not 
become effective until ratified by the 
seven States in the Colorado Basin, in- 
stead of becoming effective by a six-State 
ratification after the expiration of six 
months; and also that the tri- State 
agreement relating to the division of 
|waters among the lower- basin States 
shall include an agreement by Califor- 
nia to the effect that Nevada shall be 
entitled to 300,000 acre-feet of water 
ainnually and Arizona to 2,800,000 out 
of the 7,500,000 allocated to the lower 
basin; that Arizona shall be entitled to 
the use of one-half of the annual sur- 
plus of water aside fromthe 7,500,000 
acre-feet; that the waters of the Gila 
River, except return flow, shall never 
be diminished by virtue of any agree- 
ment between the United States and 
Mexico; and that in the event an agree- 
ment is reached betwen the United 
States and Mexico calling for a diminu- 
tion of the waters of the Colorado avail- 
able to those States the loss shall be} 
shared equally between them. 

Senator Hayden then began a speech 
in explanation of his two amendments. 

To permit the measure to take effect 
upon ratification of six States, places 
upon Arizona the burden of filing suit 
in the Supreme Court and carrying on 
litigation to defend her rights, declared 
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| 
Senate 

| 12m. to 1 p. m.—Met at conclusion of 
{recess and resumed debate on Boulder 
Dam. 

| 1p. m. to 2 p. m.—Continued debate 
|on Boulder Dam. 

| 2 p.m. to 3 p. m.—Continued debate 
Boulder Dam and adopted amend- 
ment providing compromise on. division 
of waters of Colorado river. 

3 p. m. to 4 p. m.—Continued debate 
;on Boulder Dam _ rejecting proposed 
, amendment to require seven States to 
| ratify the Colorado river compact before 
| making bill effective. 

4 p. m. to 5 p. m.—Continued debate 
on Boulder Dam. 

5 p. m. to 5:23 p. m.—Continued de- 
bate on Boulder Dam, and held executive 
| session, 

5:23 p. m.—Adjourned until noon, De- 
cember 12. 


House 


| debt settlement bill. General debate on 
| bill began. 


1 p. m. to 2 p. m.—Passed Austrian 


: | debt ‘settl t bill. 
Expenditures in Executive offices, hear- | . oe 


2 p. m, to 3 p. m.—Began general de- 
bate on Interior Department appropria- 


3 p. m. to 4 p. m.—Continued debate 
on the Interior Department appropriation 


| bill. 





5 p. m. to 5:07 p. m.—Continued de- 
bate on Interior Department bill. 

5:07 p. m.—Adjourned until noon, De- 
cember 12. 


12 m. to 1 p. m.—Adopted special ruie | 
for immediate consideration of Austrian | 


Senator Hayden in behalf of his amend- 
ment to require seven-State ratification 
before letting the act become effective. 

The constitutionality of Congres- 
sional legislation involving waters in an 
interstate river beyond power vested in 
the commerce clause and hence limited 
to navigation, was raised at this point, 
with Senators Borah (Rep.), of Idaho, 
and Waterman (Rep.), of Colorado, ex- 
pressing the opinion that such legisla- 
tion would not be upheld by the Su- 


|preme Court. 


The Congress could not legislate 
away from the State of Arizona rights 
to the water flowing through her terri- 
tory except for purposes of navigation 
authorized in the commerce clause of 
the Constitution, it was contended. 


Proposal for Seven State 


|Ratifieations Defeated . . 
The Hayden amendment to require} 


seven-State ratification of the Colorado 


| River compact was defeated on a record 


vote of 53 to 17, as follows: 

Yeas (17): 

Republicans (1): Waterman. 

Democrats (16): Ashurst, Blease, 
Broussard, Bruce, Caraway, Edwards, 
Fletcher, Glass, Harris, Hawes, Hayden, 
Heflin, Smith, Steck, Trammel, Tyson. 

Nays (53): 

Republicans (34): Bingham, Blaine, 
Borah, Brookhart, Capper, Couzens, Cur- 
tis, Deneen, Edge, Frazier, Gillett, Glenn, 
Goff, Hale, Johnson, Jones, Keyes, Mc- 
Master, McNary, Metcalf, Moses, Norris, 
Nye, Oddie, Phipps, Reed of Pennsylva- 
nia, Robinson of Indiana, Sackett, Schall, 
Shortridge, Steiwer, Thomas of Idaho, 
Vandenberg, Watson. 

Democrats (19): Barkley, Biack, Brat- 
ton, Dill, George, Harrison, Kendrick, 
Locher, McKellar, Neely, Pittman, Rans- 
dell, Robinson of Arkansas; Sheppard, 
Simmons, Swanson, Walsh of Massachu- 
setts; Walsh of Montana; Wheeler. 

Paired (8): 

King (D.), yea with Shipstead (F.-L), 
nay. 

Tydings (D.), yea, with Fess (R.), nay. 

Overman (D.), with Warren (R.). 

La Follette (R.), with Bayard (D.). 

Not voting (17): 

Republicans (10): Dale, du Pont, 
Gould, Greene, Howell, Larrazolo, Mc- 
Lean, Norbeck, Pine, Smoot. 

Democrats (7): Copeland, Gerry, May- 
Reed of Missouri; Stephens, 
Thomas of Oklahoma; Wagner. 


Mr. Coolidge Favors 


Presidential Tours 


Executive 
Knowledge of His Coun- 
try, in His View. 


President Coolidge, % was stated offi- 
cially at the White House, believes it 
would be of considerable help to Execu- 


tives of the United States to be able to 
make short visits from time to time to 
parts of the country with which they 
were not familiar in order to absorb 
some of the atmosphere of that particu- 
lar locality. 

The President, it was explained, has 
been interested in newspaper comment 
regarding his recent suggestion in the 
fiftieth anniversary issue of the St. 
Louis Post-Dispatch, as to the desirabil- 
ity of future Presidents having some 
place in the country near Washington 
where they could get a brief respite 
from their official duties. The President 
emphasized, it was stated on his behalf, 
that what he had in mind in making 
the suggestion was more of a place 
where Executives could go and spend 
the week ends. 


The President’s views on the subject 
follows: 


Mr. Coolidge believes that a Presi- 
dent would like to go away in the sum- 
mer for a short period of time and if 
possible to some part of the country 
with which he was not familiar and re- 
main there long enough to absorb some 
of its atmosphere. He himself has been 
in the West and learned a lot about 
conditions that was helpful to him. 

What the President had in mind was 
not so much a summer White House, 
but a place where the President could 
go and spend the week ends. For him- 
self, President Coolidge would like a 


| place not more than two or three hours’ 


ride by automobile where he could spend 


Should Absorb| 


Progress in Workmen’s Compensation Laws 


YEARLY 
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Shown by Bureau of Labor Statistics 


Certificate Is Argued Annual Report Summarizes Passage of New Acts and 


Changes in Legislation in Several States. 


Authority of Courts and of 
Director of Veterans’ Bu- 
reau Over Claim Is 
Tested. 


The Supreme Court of the United 
States on December 7 considered the 
question whether a District Court of 
the United States, sitting to consider a 
claim against the United States, has 
jurisdiction to entertain a suit against 
the United States on an adjusted serv- 
ice certificate issued pursuant to the 
World War Adjusted Compensation Act, 
brought by the beneficiary to recover the 


tificate. This question arises in the case 
of United States v. Florence E. Williams, 
No. 104 

The respondent brought this action 
against the United States in the District 
Court for the Western District of Penn- 
sylvania, the Government’s brief states, 
jalleging that an adjusted service certif- 
icate had been issued under the World 
War Adjusted Compensation Act to Wil- 
liam C. Williams, a veteran; that she 
was his wife, and the beneficiary desig- 
nated in the certificate; that he was de- 


proof of claim and complied with all the 
requirements of the Director and had de- 





fused. 
Petition Was Dismissed. 
The United States demurred to the pe- 
|tition, the brief adds, on the ground that 
jthe court was without jurisdiction to en- 


States. The District Court sustained the 
demurrer and dismissed the petition. On 
writ of erroy the Circuit Court of Ap- 
peals held that the District Court had 
jurisidiction and reversed its judgment. 

Solicitor General Mitchell contended 
for the Government that a claim on an 
adjusted service certificate, if not a 
claim for a pension and excluded from 
the jurisdiction of the Court of Claims 
of the United States by Section 24 of 
the Judicial Code, is one jurisdiction 
of which was withheld from the courts 
by committing the decision of all mat- 
ters to the Director of the Veterans’ 
Bureau and making his decision final as 
to all matters within his jurisdiction. 
|Neither the Court of Claims nor the 
|Discrict Courts sitting as courts of 
'eclaims have jurisdiction, the Solicitor 
|General contended, to hear and deter- 
mine claims for pensions. 


Holds Jurisdiction is Lacking. 


If there be sufficient doubt as to the 
|purpose of Section 310 of the Amended 
World War Adjusted Compensation Act, 
the Solicitor General argued, to war- 
rant resort to the proceedings of Con- 
gress, the material there found conclu- 
sively shows that it was the intention 
of Congress to withhold from the courts 
jurisdiction of claims on adjusted service 
certificates. 

The respondent submitted arguments 
on printed briefs, and did not make oral 
argument. 

The respondent takes the position in 
his brief that the only question involved 
in the case is whether or not the ad- 
justed service certificate is in reality a 
pension. If it is not a pension, the brief 
states, then the District Court had juris- 
diction to try and decide the case. 

Pension is Defined. 

The universal definition of a pension, 
the brief adds, is that it is a ‘‘periodical 
allowance for past services rendered to 
the public.’ Nothing in this definition 
would authorize either the courts or the 
parties to interpret this certificate as a 
pension, as it is not a periodical allow- 
ance, but the payment of a lump sum 
either at the expiration of a given period 
or the payment to the beneficiary upon 
the death of the holder, it is contended. 

The certificate, the brief declares, is 
an executory contract between the Gov- 
ernment and the holder, and any right 
of action upon it is for breach of con- 
tract in a court of claims. 

Solicitor General Mitchell (W. Clifton 
Stone, Wm. Wolff Smith and James T. 
Brady with him on the brief) argued 
for the Government. William Kaufman 
submitted briefs for the respondent. 


W.F.1 Whiting Confirmed 
As Secretary of Commerce 





The Senate on December 11 confirmed 
the nominations of William F. Whiting. 
to be Secretary of Commerce, and 
| Ralph Given, to be judge of the police 
| court of the District_of Columbia. 


the night and, if he cared to, remain} 


over the week end. 

The President has in mind for such a 
place the old Weather Bureau Station 
of the Department of Agriculture at 
Bluemont, Va. He understands that this 
place now is for sale, having not proven 
successful as a weather observatory. 

President Coolidge, it was stated on 
his behalf, has a number of invitations 
to make visits in the Christmas holidays, 
but he has not yet reached any decision 
relative to them. Among the 
|tions are those from coast points in 
| places in Georgia, including Savannah. 
The President, however, 
| visit Mountain Lake, Fla., on February 


lished there by 
| Philadelphia, Pa. 


Dr. Edward: Bok, of 


Congress at that time. 


The President's Day 


at the Executive Offices, 
December 11, 1928. 


9:30 a. m.—The Director of the Bureau 
of the Budget, General Herbert M. Lord, 


| called to discuss Porto Rican relief with 


the President. 
Connecticut, and Representative Edgar 
R. Kiess, of Williamsport, Pa., called to 


islation for the relief of Porto Rito. 

10:15 a. m.—The Governor of Porto 
Rico, Horace M. Towner, called to dis- 
cuss Porto Rican relief with the Presi- 





that in the meantime « report be made 
by the Architect of the Capitol upon the 


Plans have heretofore been announced | efficacy of the air purifying machinery 


for making the alterations at the sum- | 


mer recess in 1929. The present reso- 
lution proposes that the work he de- 


installed recently .n the House of Repre- | 
sentatives. 


The resolution was referred to the 


ferred until after January 1, 1930, and | Committee on Rules. 


dent. 

10:30 a. m. 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tues- 
days and Fridays of each week.) 

Remainder of day.—Engaged 
secretarial staff and answering 
correspondence, 


with 
mail 


10 a. m.—Senator Hiram Bingham, of | 


discuss with the President pending leg- | 


to 12 noon.—The Presi- | 


invita- | 
{North and South Carolina and various | 
expects to| 
/1 to dedicate a bird sanctuary estab- | 
Whether he will visit | 
any of the places to which he has been | 


invited on his return from Florida will | 
depend upon the pressure of business in 


The hallmark 


of a good radio set 


When buyingaradio set 
look first at the vacuum 
tubes. RCA Radiotrons 
are standard equipment 
in receiving sets of many 
leading makes. 


RCA 
Radiotron 


“Radiotrons are the Heart 
of your Radio Set” 


amount of money provided for in the cer- | 


|ceased and she was entitled to the pro- | 
ceeds of the certificate, and had filed | 


manded payment, which had been re- | 


\tertain such a suit against the United | 


[Continued from Page 1.] 


| Jersey extra session. The Seventieth| 
Congress of the United States and the 
legislatures of Porto Rico and the Philip- 
pines were also in session during the 
year. 
| District of Columbia: By an act of 
the first session of the Seventieth Con- 
gress, approved May 17 1928, the pro- 
visions of the Longshoremen’s and Har- 
bor Workers’ Compensation Act of 1927 
were extended to the District of Colum- 
jbia. The act applies to any employes of 
any employer carrying on any employ- 
|ment in the District of ‘olumbie, irre- ; 
spective of where the injury occurs, ex- 
cept (1) a master or member of a crew 
|of any vessel, (2) railroad employes 
when engaged in interstate or foreign | 
commerce or commerce solely within the | 
District of Columbia, (3) employes cov- | 
ered by the Federal Emp:oyes’ Compen- | 
sation Act, and (4) € ‘pioyes engaged 
in agriculture, domestic service, or any | 
employment that is casual and not in| 
the usual course of trade, business, oc- | 
cupation, or profession of the eiployer. | 
Kentucky: A _ resvlution was passed 
creating a committee for the purpose of 
| investigating the workmen’s compensa- | 
tion act and to report “any defects) 
therein, amendments thereto, or bills! 
which they desire to recommend to the 
| 1930 general assembly.” 


Passed by Louisiana 


Louisiana: Two acts concerning com- | 
pensation were passed. Paragraph 9 of | 
section 8 of the compensation act as} 
| amended in 1922 (Act No. 43, Acts of 
1922) provided that in cases where a 
lump-sum settlement is made without | 
the approval of the court, “or at a dis-| 
count greater than 8 per cent per an-; 
num even if approved by the court,” the | 
employer shall be liable for compensa- | 
tion at twice the rates fixed in the act. | 
In 1926 (Act No. 85, the penalty was! 
changed to one and one-half times com- | 
pensation but the amendment dropped | 
that part in quotation marks above. The | 
‘1928 amendment (Act No. 242) put the| 
quoted part back into the law. (See 
Musick v. Central Carbon Co., Supreme | 
Court, Louisiana, May 7, 1928, 117 So.| 
227.) | 

Because of an apparently  uninten-| 
tional omission in paragraph 18 (2), sec- | 
tion 8, No. 85, Acts of 1926 (see No. 
216, Acts of 1924) “a period of 300! 
weeks” was put back into the law fixing | 
the period of compensation for death. | 
The provisions found ir. paragraph 17 of | 
section 8 concerning hernia have been | 
dropped from the act. Act No. 126 of| 
the Acts of 1924, authorizing State} 
charity hospitals to charge and gecover | 
by legal action in workmen’s compen- 
sation cases was amended (No. 29, Acts 
of 1928) by dropping the requirement | 
that the employer and his insurer be 
made “codefendants” with the patient; 
in legal proceedings to hold them liable. 

Massachusetts: Two acts concerning 
compensation were passed: The perma- 
nent partial disability schedule has been | 
redrafted along more detailed and liberal 
lines. Unpaid losses under the work- 
men’s compensation policies have been 
given preference over other claims (ex- 


\Two Compensation Acts | 





cept taxes) in the distribution of assets 
of insolvent insurers. 

New Jersey: Six acts concerning com- 
pensation were passed at the regular 
session in 1928. By fa: the mest im- 
portant change was the increase in the 
maximum and minimum weekly pay- 
ments from $17 to $20 and from $8 to 
$10, respectively. The periods of com- 
pensation for certain scheduled perma- 
nent partial disabilities were extended. 

The commissioner of labor and each 
deputy commissioner of compensation is 
authorized to appoint a representative 
to act for a person entitled to com- 
pensation when it shall appear that the 
person is mentally, legally, or physi- 
cally unabie to properly receive or dis- 
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— the compensati~n or who can not 
be located (ch. 135). The compromise 
or compcsition of disputed claims on be- 
jhalf of minors must now be approved 
by the workmen’s compensation bureau 
jinstead of the court of common pleas. 

The compensation bureau was empow- 
ered to require an employer or his in- 
surance carrier to furnish artificial 
| limbs or other appliances in certain cases, 
When an award finally granted is less 
|than $200 in excess of the amount there- 
tofore offered or paid an attorney’s fees 
may not be allowed to exceed $50. Mu- 
nicipalities and fire districts are now au- 
thorized to provide cumpensation insur- 
ance for volunteer firemen. 

Philippines.—The Phi:ippine Legisla- 
| ture passed an act (No. 3428, 7th Leg., 
jad sess., 1928) on December 10 1927, 
which was permitted to .become a law 
without the signature of the Governor 
| General. 

The law is compulsory and applies to 
public as well as priv te employments. 
The industries covered are those exer- 
cised for gain, the gross income of which 
was not le han’ 40,000 peso= ($20,000), 
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‘Big mileage” becomes more than oe 
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act, it 
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Committee on Elimination of 
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FOR THE 
SELL SYSTEM 


10 of a series inspired by the report of the Secretary 


of Commerce's Waste 


TO THE COMMITTEE OF 17 


TO THE COMMITTEE OF 118,000,000 


NY report to the Committee on the Elimination 
of Waste in Industry is ultimately a report to the 
‘*‘Committee’”’ of the whole United States. 
If Western Electric, as makers of the nation’s tele- 
phones, can effecta saving of a bit of raw material here, 
or of a fraction of a second of time there, or of an 
ounce of scrap metal elsewhere—that saving touches 
every community the country over. 
Herein is Western Electric’s most important report 
—the essence of its share in a great public service. 


Western Electric 


Purchasers...Manufacturers... Distributors 
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Commerce 


Extra Session of Cong 


ress Advocated 


To Revise Tariff and Provide Farm Relief 


‘Action Should Await Direction of Incoming President, 
Says Representative Dickinson. 


[Continued from Page 1.] 


Hoover will set forth these provisions in 
plain, definite legislative provisions that 
can not be misunderstood. 

Equalization Fee Opposed. 

The recommendations just discussed do 
not contain all of the legislative provi- 
sions that many believe essential to make 
the legislation fully effective. However, 
the equalization fee provision of the old 
bill has met most serious objections from 
able and sincere friends of the cause. In 
so far as stabilization of price can be 
procured by bargaining power, storage 
and marketing machinery the recommen- 
dations seem adequate. There can be no 
question but what in many instances it 
would be most effective. ; 

It seems. but reasonable that all friends 
of agriculture should therefore join in 
the demand that the recommendations 
above set forth be enacted into law and 
given a full and fair trial. This is not a 
surrender of any of the principles that 
many of us have supported. It is an hon- 
est experiment that will prove one of two 
conclusions: Either that the equalization 
provision is not an essential provision 
of the law; or the lack of such provision 
will become apparent, and the need sup- 
plied by amendment adding either the 
equalization fee provision or such other 
provision as a substitute therefor as ex- 
perience has shown essential. 

In convincing the country to the ne- 
cessity of our cause we have found in- 
dependent action both effective and com- 
mendable. We now want a law to meet 
the demand created. Experience has 
shown us that the surest way to write 
such a law on the statute books is to 
join with the administration in a pro- 
gram embodying the enactment of such 
a law as can be mutually agreed upon 
and thereby procure administration aid 
in both the legislative approval and the 
signing of the same. 

The agricultural imports amount to ap- 
proximately $3,500,000,000, of which $1,- 
000,000,000 consisting of tea, coffee, cocoa 
rubber, etc., cannot be produced in. this 
country. Two billion five hundred million 
dollars of agricultural products are 
shipped into this country, and every dol- 
lar’s worth of it could be produced here 
on American land by American labor. 
Surely we can reach the common ground 
that the American market should be pre- 
served for American products. 


Agricultural Rates 
Said to Be Too Low 


A study of the present tariff act re- 
veals that the rates on agricultural prod- 
ucts are generally much lower than the 
rates on manufactured products; that 
such inequalities have been partly con- 
tributory to the subnormal purchasing 
power of agricultural products, and that 
from 59 to 62 per cent of the total an- 
nual imports into the United States are 
agricultural products. 

One item in the dairy line should be 
emphasized. In 1926, 5,424,000 pounds 
of cheese, mostly of the Roquefort type, 
were imported from France. From 
Switzerland, 16,000,000 pounds of Em- 
mental or Swiss cheese were imported, 
and cheese importations from _ Italy 
totaled 35,000,000 pounds, principally 
hard cooking cheese. These are all the 
higher priced cheeses, especially the Ital- 
ian Parmasan, which, although it is a 
partly skimmed cheese, retails at about 
$1 per pound. If this cheese could be 
made in this country, a market for about 
$10,000,000 worth of milk would be 
provided. 

In view of the importance of these 
questions we are justified in the conclu- 


sion that a special session of Congress! 


should be called to carry out preelection 
pledges; that farm legislation and tariff 
revision should be prepared for early ac- 
tion in this special session. On general 
principles, the plain duty of an outgoing 
official is to leave all policy-fixing legis- 
lation to his successor, for the incoming 
official is entitled to an unobstructed field. 

Then the farm relief program will be 
accepted from the new administration by 
the farming population of the coun- 
try with more confidence, and a better 
spirit of cooperation from the new offi- 
cials would be foihcoming, and the 
charge could not be made that the offi- 
cials in power had failed to keep the 
faith. 

It is my honest conviction that all 
farm organizations and all farm publica- 
tions should lend a helping hand in fur- 
thering the program herein suggested. 
In this way Congress, with the help of 
the farm organizations, will be able to 
pass such legislation and make the same 
effective for the 1929 crop. In the mean- 
time transportation by truck and water 
will demand careful attention. Tax re- 
duction, especially by State and local 
authorities, is far reaching. A reduced 
overhead in the production of all com- 
modities is the demand of the hour. 

It seems to me that there every 
indication that the economic turnover of 
this country will continue to be large. 


is 


This conclusion can be reached from the | 


very habits of our people. We demand 
now more of a living than in former 
years. We eat more and a great variety 
of foods. 

We demand better homes. We are a 
long distance from the old log cabin days. 
We don’t walk. we ride. We don’t drive 


Modification Urged 
For River Projects 


War Department Suggests 
Change in Monongahela Dam. 


The Department of War has just! 


recommended to Congress modification 
of the existing project for improvement 
of the Monogahela River, Pennsylvania 
and West Virginia, so as to authorize 
construction of a new lock and dam No. 
4, at or near Donora, Pa., approximately 
two and a half miles below the existing 
structure. This new dam project would 
be in lieu of the work heretofore author- 
ized at the old dam No. 4, at an increased 
cost of $818,913, with a total cost for the 
project of $2,172,000. 

The Department also has submitted to 
Congress recommendation for modifica- 
tion of the existing project for improving 
the Housatonic River, Connecticut, so as 
to provide a channel 18 feet deep and 200 
feet wide from the mouth to the lower 
end of Culvers Bar, at an estimated total 
cost for the project of $495,000 and 
$13,000 annual maintenance. The pro- 
posed appropriation would be subject 
to local contribution of $150,000. 


horses or ox teams. We demand six- 
cylinder cars driven by gas. We no 
longer wait until tomorrow for the news 
of the day. We want telephones and ra- 
dios everywhere. No one can deny that 
by reason of these demands by the ordi- 
nary persons being adopted as the av- 
erage standard of living the economic 
turnover per capita is now and will con- 
tinue to be at a high figure. 

But regardless of this it is my judg- 
ment that competition will continue to 
be sufficiently severe to make the margin 
of profits small; that business is facing 
a prolonged fight against decline. 


established, as inflated values of the war 
|disappear, as normal conditions 





|a thing of the past. 
| The farming interest must prepare it- 
self to meet new conditions. It is my 
|belief that changed conditions 


selves. Beyond the control of the farmer 


and outside of his front gate are legis- | 


lative policies of state and nation vitally 
| affecting the farmers’ interest. 
|this organization and other organiza- | 
|tions of like kind these policies can be 
influenced and the farmers’ interests pro- | 
tected. 

Thus through the farmers and the 
|farm organiaztions the legislative en- 
actments should be directed to where no | 
'one could charge that from any stand- 
| point whatever the interests of the food | 
| producers of the country have been neg- | 
|lected. When this time comes, and not | 
| until then, will we be able to say that aj 
national policy for agriculture has reall 
been adopted. 


Restrictions Urged 
On Exports of Flour 
Bill Would Curtail Prefer- 


ence Under Treaty Con- 
vention With Cuba. 


| A bill designed to permit export flour 
|millers and wheat producers in the 
United States to derive full benefits that 
should accrue to them under existing 
laws and treaties will be introduced in 
the House by Representative Garber 
(Rep.), of Enid, Okla., it was stated De- 
cember 11. The measure is an amend- 
ment to the Tariff Act of 1922 and pro- 
vides: 

“The product of any article of the soii 
|requiring annual planting, growth and- 
| or _harvesting and shipped into the 
United States under the provisions of 
the Tariff Act of 1922 to be milled or 
processed in bond shall not be exported 
to any country with which the United 
| States Government has a trade treaty 
| that gives the American manufacturer a 
| preferential duty as compared with the | 
;country from which said articles of the 
soil shall have been shipped.” 
| “Products of the soil having annual 
planting, growth, and-or harvesting 
that are shipped into this country under 
duty paid, under provisions of the Tariff 
Act of 1922, and thereafter manufac- | 
tured or processed, shall not be entitled | 
to the drawback .features of said Act 
when and if shipped to countries having 
trade treaties giving the American 
manufacturer a preferential duty as| 
compared with the country from which 
said products of the soil shall have been 
shipped.” 

The full text of a statement made by 
Mr. Garber explaining the provisions of 
the bill follows: 

The Treaty Convention between the 
United States and Cuba was ratified by 
both countries in 1903 and provides that 
American flour shall be admitted at a! 
reduction of 30 percentum of the pre- 
vailing tariff rates. The provisions of 
the United States Tariff Act of 1922 
permit wheat to be shipped into the 
United States in bond without payment 
of duty providing the flour produced 
therefrom shall be exported. The State 
and Treasury departments of the United 
States have ruled that under the present | 
tariff provisions and trade treaty pro- 
visions with Cuba, mills so grinding 
bonded wheat are entitled to the pref- | 
erential duty, even though the wheat 
used is not of United States soil pro- 
duction. 

The surplus wheat production of the 
United States is a problem that affects 
the return to the farmer for his yearly 
crop and any advantages that can be 
obtained through reciprocal trade 
treaties with other countries should not 
be used for the benefit of the Canadian 
farmer. Yet, actually, in operation we 
have placed a handicap on our Ameri- 
can wheatgrowers and our millers lo- 
cated in the great agricultural sections 
of the country, who cannot compete with 
mills located, for instance in Buffalo, N. 
Y., grinding Canadian wheat and more 
advantageously located with regard to 
shipping to Cuba. 





Domestic Depression. 
The practical effect, then, of the pref- 
erential duty provided in the treaty 
agreement between the United States 


and Cuba and the drawback provisions | 
|of the existing tariff act, is a stimula- | 


| tion of Canadian importations of wheat 
|into this country for milling purposes 
and a consequent depression of our own 
industry in the interior sections and ag- 
gravation of the problem of the surplus. 

Statistics indicate that bonded wheat 

imported in the United States from Can- 
eda for the purpose of grinding into 
flour is steadily increasing in volume. 
For the crop year, 1926 to 1927, imports 
were 12,730,009 bushels of wheat; from 
July 1, 1928, to November 3. 1928, 1,- 
558,000 bushels (compared with last like 
term of 4,275,000 bushels, an increase of 
more than 75 per cent). During the 
calendar year ending December 31, 1927, 
the total imports of wheat grain from 
Canada amounted to 11,733,472 bushels, 
of which 11,152,599 came in for milling 
purposes. 

It is reported that in excess of 28,000,- 
000 bushels of Canadian wheat held 
in bond in the United States, and we can 
anticipate that for the crop year, July 
1, 1928, to June 30, 1929, United States 
flour mills favorably located, owing to 

j2dvantageous freight rates and other 


is 


As} 
jthe peace of the world becomes better | 


reap- | 
pear, the making of easy money will be| 


on the, 
farm will be met by the farmers them- | 


Through | 
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The individual 


charts forming the border display prices which are consideredto be fairly typical of the marke pace movements of 


the major agricultural products... The 


upper. chart. in. the. centers 


ows thé movement of prices 


30 farm ‘products, 


and of the grains, meat animals, and cotton and cottonseed for comparison. The lower center chart shows the move- 


ment of farm prices and retail prices 


of commodities farmers buy. 


‘Total Exports ot Mane Tobacco in 192 


Estimated as Largest in Several Years 


Figures for Ten Months Indicate Increasing Demand | 


Abroad for Many of Lighter Types. 


If exports of American raw tobacco 


hold the same strength during Novem- | 


ber and December as they heid during 
the last two months of 1927, the total ex- 
ports will pass well over the 500,000,000 
pound mark and make the greatest ex- 
port year since 1924, the Department of 
Commerce has just announced. During 
the current year, China purchased 119,- 
000,000 pounds of cigarette tobacco com- 
pared with the 102,000,000 pounds pur- 
chased by the United Kingdom, it was 
pointed out. The announcement follows 
in full text: 

The last quarter of the calendar year 
is usually a period of heavy shipments 
abroad, both for raw tobacco and tobacco 
products, and it frequently occurs that 
a year may be lean in exports for the 
first three quarters and take on weight 


later with the added shipments of Oc- ; 
ltober, November and December. In re- 


sponse, therefore, to the keen interest 
of the trade in the export statistics of 
the last quarter of the year, tables have 
been prepared in the Tobacco Section of 
the Department showing the increase or 


decrease in the various types of tobacco | 


exported from the United States for the 
first ten mohths of 1928. 

Total exports of raw tobacco for the 
first 10 months of the year amounted to 
over 437,000,000 pounds, an increase of 
nearly 7 per cent over the corresponding 
period of 1927. If shipments for No- 
vember and December of 1928 are as 
great as for last year (and the indica- 
tions are that they will be greater), the 
total exports of raw tobacco will pass 
well over the 500,000,000 pound mark and 


marketing conditions, will grind approxi- 
mately 30,000,000 bushels of Cenadiar 
wheat, the flour produced being exported 
and the offai feed obtained’ sold in the 
United States. 

Protection Needed. 

The flour mills of the United States 
have approximately $200,000,000 invested 
in plant equipment to supply the out- 
standing need of our domestic market, 
and are employers of labor to the extent 
of $75.090,000 tog$100.000,000 annually. 
There is no industry that is in greater 
need of protection so that it may use 
its capacity, give employment to labor 
and returns to capital invested. 

The Government of the Republic of 
Cuba has indicated its desire to apply 
the preferential duty provisions of the 
Trade Convention with the United States, 
insofar as flour and other cereal prod- 
ucts are concerned, to the soil productions 
and processing of thereof to that of the 
territory of the United States. 

Mr. Garber’s bili is endorsed by the 
Southwestern Millers’ League, compris- 


ng the States of Kansas, Oklahoma, Ne- ! 


braska, Colorado, Missouri, and Tex 


recognize existing conditions as not only 
discriminatory against the interior agri- 


| 
make the greatest export year since 1924. 


The situation as outlined above would 
|be a healthy one for the whole tobacco 
industry if the increase in the export 
j trade were not confined to one or two 
| types; but while bright cigarette to- 
| baccos have broken the record, and cigar 
tobaccos and black-fats show strong in- 
creases, other types are in distress on 
|the export market. The wiser producers 
‘of dark-fired and air-cured tobaccos are 
studying the export market for these 
types in connection with the domestic 
;consumption, and the time is probably 
not far distant when the production of 
dark tobaccos in the Uniteed States will 
more nearly equal the domestic con- 
| sumption. 


Heavy Demand Shown 
For Light Tobacceos 
Exports of American cigarette to- 

baccos for the first 10 months of 1928 

amounted to over 506,000,000 

a quantity greater than any full year 

in the history of the industry, as may be 

jneted frem the following table: 

ight flue-cured exports in pounds: 

179,982,000 
2 515,000 


| 


4,000 

27 be 2,000 
928 (January to October) 238,000 
China’s purchases during the current 
|vyear have amounted to more than 119,- 
{000,000 pounds of cigarette tobacco, com- 
pared with 102,000,000 pounds sold to 
the United Kingdom, a country hereto- 
| fore our leading market in this type. It 


306, 


is difficult to analyze the stimulus be-| 


hind the heavy increase in the Chinese 
trade; an improvement in the general 
economic cond.tions of the country is 


partly responsible; a deficit in stocks of | 
raw material occasioned by the disturbed | 


trade conditions of the country for sev- 
eral years past is another important fac- 
tory; and a rumored tariff increase is not 
; Wholly withcut weight in the matter. 
| The foreign markets for dark-fired 
| Kentucky and Tennessee tobaccos are 
characterized by continued decreases in 
exports to France and Spain, the two 
principal buyers. 
countries amounted to 13,000,000 pounds 
each, compared with 20,000,000 and 19,- 
000,000, respectively, during a_ corre- 
sponding period of 1927. Trade with 
Belgium in this type shows a decline of 
8,000,000 pounds; but-the purchases of 
Germany, the Netherlands, Poland, and 
| British West Africa have held up well. 
Exports of dark Virginias declined by 
14.6 per cent, amounting to about 17,- 
000,000 pounds. Maryland _ tobaccos 
dropped off nearly half, less than 8,000,- 
000 pounds being exported. 
creases cre also noted in the export 
trade of Burley, Green River, and One- 


s, | Sucker, 
and by other leading organizations which | 


The foreign markets for tobacco prod- 
ucts show a marked increase in all types 
‘except smoking tobacco. The Chinese 


pounds, ' 


Exports to these two | 


Sharp de-' 


| Wider Control Urged | 
Of Packing Industry 


Amendments to Hope Bill | 
Are Proposed to House 
Comimttee. 


[Continued from Page 1.] 
of said Act be, and hereby is, amended 
so as to read as follows: 

Power to Hold Hearing. 
| “(e) Whenever there is filed with the 
\Secretary of Agriculture any schedule, | 
|stating a new rate or charge, or a new 
|regulation or practice affecting any rate 
or charge, the Secretary may either upon 
complaint or upon his own_ initiative 
without complaint, at once, and if he so 
orders, without answer or other formal 
pleading by ‘the person filing such 
jschedule, but upon reasonable notice, en- 
ter upon a hearing concerning the law- 
|fulness of such rate, charge, regulation, 





AUTHORIZED STATEMENTS ONLY 
PuBLISHED WitHouT COMMENT 


Are PresENTED HEREIN, BeIna 
py Tue Uniren States DAILy 


Agriculture 


Forest Service Plans Intensive Research 


For Solution of Problems of Forestry 


Regional and General Investigations to Be Prosecuted 
Vigorously, Says Department of Agriculture. 


[Continued fr 


adopt to grow and protect valuable tim- 
ber crops. 

Other investigations now under way 
are for the Southern pine region, the 
Central Rocky Mountains, and the North- 
east, and for the western yellow pine, 
both North and South. 

Some other purely regional problems 
now under investigation are: The proper 


}management of mixed spruce and hard- 





| administration, 





\or practice, the burden of the proof 
whereof shall be upon the person filing 
such schedule, and pending such hearing 
and decision thereon the Secretary, upon 
filing with such schedule and delivering 
to the person filing it, a statement in 
, writing of his reasons for such suspen- 
|sion, may suspend the operation of such 
schedule and defer the use of such rate, 
charge, regulation, or practice, but not 
for a longer period than 30 days beyond 
the time when it would otherwise go into 
‘effect; and after full hearing, whether 
completed before or after the rate, 
charg,e, regulation, or practice goes into 
effect, the Secretary may make such or- 
der with reference thereto as would be 
proper in a proceding initiated after it 
had become effective.” 

Penalty for Violation. 

out Section 401, Title IV, of 
Packers and Stockyards Act, and insert 
in lieu thereof the following: 


| Strike 





“Section 401. Every packer, stockyard 
owner, market agency, and dealer shall 
| keep such accounts, records, and memo- 
randa as fully and correctly disclose all 
transactions involved in his business, in- 
!cluding the true ownership of such busi- 
ness by stockholding or otherwise, and 
whenever the Secretary finds that the 
accounts, records, and memoranda of any 


such person do not fully and correctly | 


disclose all transactions involved in his 
business the Secretery may prescribe 


the manner and form in which such ac- 
counts, records, and memoranda shall be 


‘kept. The Secretary or his duly author- 
|ized agent or agents shall at all reason- 
able times have access to, for the pur- 
|pose of examination, and the right to 
|copy any such accounts, records and 
memoranda, for the purpose of ascertain- 
ing whether the provisions and require- 
ments of this Act are being complied 
with. Any such person who fails to keep 
such accounts, records, and memoranda 
|in the manner and form prescribed or 
approved by the Secretary, or who shall 
| wilfully refuse or deny the Secretary 
tor his duly authorized agent or agents 
access to the accounts, records, and mem- 
| oranda, of such person, shall, upon con- 


| 


cultural and milling sections but inimical {cigarette trade almost reached nine and|viction be fined not more than $5,000 
to the best interests and development of | one-half billions, an increase of over 50] or imprisoned not more than three years. 


the entire country, 


jper cent, compared with last year, 


| or both,” 





wood forests in the Northeast and of 
hardwoods in the Appalachian region; 
the rehabilitation of the millions of 
acres of unproductive or only partially 
productive cut-over land in the Lake 
States, and the relation of drainage to 
swamp-forest growth; in the Southern 
pine region, the development of methods 
of turpentining that will best fit the re- 
quirements of forest management; in the | 
inter-mountain region, the development 
of cutting methods to insure reproduc- 
tion in the shortest possible time; and 
in California, very difficult and impor-| 
tant problems of fire control and the re-! 
lationship between forest cover and wa- 
ter supplies—including the proper man- 
agement of southern California chap- 
arral forests to prevent erosion and rapid | 
run-off. : 

Among the many other problems] 
awaiting solution are: The damage done 
by forest fires to stands of various ages; | 
the best methods of thinning young | 
stands to increase their productivity; the 
distance to which wind carries the seed 
of various conifers; the damage to wood- 
lots through overgrazing; and methods 
of cutting in various foresttypes to in- 
sure rapid restocking of the best species. 

There are also a vast number of im- 
portant problems in improvement in 
quality and in the more effective atiliza-| 
tion of forest products, and in the field 


Motor Bus Transport | 
Gains in South Africa\ 





Railway Administration Said 
To Be Concerned Over | 
Bus Competition. 


The competitive factor in transport 
which the development of road motor! 
vehicles has created in South Africa in| 
recent years is reported causing increas- | 
ing concern to that country’s railway | 
according to the De-|} 
partment of Commerce. The statement; 
follows in full text: 

In certain suburban areas there ap- 
pears to be an increasing tendency for 
passengers to transfer their patronage 
to motor-bus services operating in com- 
petition with the railways. This has 
attained such serious proportions in one 
section, the. Port.,..Elizabeth-Walmer 
branch, that the -Tailroad™has been dis- 
continued, the Assistant Trade Commis- 

' 
| 
! 
Reinet. | 

Some adequate measure of control | 
over road motor services that compete 
with the railways is generally conceded 
to be imperative, but up to the present | 
time no definite steps have been taken: 


| sioner at Johannesburg, William L. Kil- 


coin reports, 

According to a recent statement made 
by the System Manager at Cape Town, 
the Sea Point Railway is losing £44,000 
annually and the Mowbray also is los- 
ing heavily. Nor is road competition 
being confined to the administration’s 
passenger services, it is said. It is be- 
coming increasingly felt in respect of 
goods traffic, as is illustrated by the faet 
that the Midland System Manager was 
compelled to adopt special measures in 
order to cope with the road competition 
between Fort Elizabeth and Fraafi- 


in this direction. A uniform law gov- 
erning competition of this kind, how- 
ever, is being strongly urged, not only} 
by the railway administration but also | 
by certain commercial bodies, and it is 
believed likely that some action in this 
regard will be taken by Parliament in| 
the near Suite. 


MAYBE 


om Page 1.] 


of forest economics—such as the taxa- 
tion of forest lands—which the Forest 
Service and cvoperating agencies have 
under investigation. 

In carrying out their programs the 


| forest experiment stations are cooperat- 


ing closely with the State Foresters and 
forestry organizations in every region. 
The State Forester of California is par- 
ticipating in a study of erosion and 
stream flow, and in other investigations, 
and the State Forester of Louisiana in 
a survey of southern hardwood bottom 
lands. In Pennsylvania, Virginia, Texas, 
and elsewhere the State Foresters are 
assisting in the collection of field data, 
and in Michigan and Wisconsin the State 
departments are cooperating in fire and 
growth studies. Many fore t schools also 
work in close cooperation with the forest 
experiment stations. 


Movement of Grain 
Abroad Increases 


Exports in Week to Dec. 8 


Larger Than in Corre- 
sponding Period of 1927. 


Exports of grain for the week ended 
December 8 totaled 7,099,000 bushels as 
compared with 2,491,000 bushels the week 
before and 5,180,000 bushels for the cor- 
responding week last year, it was stated 
December 11 by the Department of Com- 
merce. 

During the period from July 1 to De- 
cember 8 of this year, 130,620,000 
bushels of grain were exported. In the 
corresponding period of 1927, 174,019,000 
bushels were shipped abroad. 

Last week’s shipments of wheat were 
5,757,000 bushels as compared with 1,- 
291,000 bushels the week before, and 
2.298,000 bushels for the week ended 
December 10, 1927. 

Of the exports of grain for the week 
ended December 8, 804,000 bushels were 
barley, 1,699,000 bushels were corn, 230,- 
000 bushels were oats, and 609,000 bush- 
els were rye, 

Canadian grains which cleared through 
United States Atlantic ports in transit 
last week totaled 2,841,000 bushels, as 
compjared with 2,989,000 bushels the 
week before and 1,816,000 bushels for the 
week ended December 10, 1927. 

United States flour in transit last 
week amounted to 232,000 barrels and 
Canadian flour to 24,000 barrels. 


C“‘ Junior hung 
his stocking on 
the door-knob”’ 


We’rE coming too! When you 
told us about their filling Junior’s 
stocking last Christmas, that set- 
tled Dick. He said that was 
enough like home for him. So 
we'll be down to keep you com- 
pany. .. . Can’t we arrange to 
have tables next each other? I 
would like you to see Dick carve 
a turkey. He really deserves an 


audience. 


ti OF 


Christmas reservation should be 
made quite early. ... May we 
send you a descriptive booklet? 


ATLANTIC CITY 
American Plan 
Leeps AND Lippincotr CoMPANY 


YOU’VE 


OVERLOOKED AN ASSET 


Crane’s Bond presents those 


important representatives of 


yours—your letters—in their most favorable light... 


... Making your correspondence a factor, measurable 


in actual dollars and cents, toward the building of good will. 


Letterheads on Crane’s Bond have the faculty of build- 


ing confidence, esteem, prestige, because they convey an 


impression of substance, of dignity, of stability; a sense of 


the importance of the firm they represent. 


Why not consider your letterheads for what they can 


be.. 


added cost of Crane’s Bond, 


. an asset toward—an investment in—good will? The. 


this 100‘0 of new white rag 


paper, over intermediate grades amounts to little— 


And the goed will which accrues amounts to much! 


Crane’s Bond 


CRANE & GO., INC + DALTON, MASSACHUSETTS 
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’Laking another 
iant stride 


€ 


nto the future - 


‘Railroading . .. is about to see a job of rail con- 


struction that would do credit to the days when the 


continent was being spanned”? new York Times, November 18 


HE PENNSYLVANIA RAILROAD has announced 
a plan for the progressive electrification of 
its main line from New York to Philadelphia. 


This electrification, together with that already 
completed, will far exceed in magnitude and in 
importance that of any other railroad in the world 
in miles of track to be electrified and in number 
of trains affected—involving the expenditure of 
$100,000,000. 


The benefits to be derived by the public will be 
far-reaching, including more rapid transportation, 
greater facilities for handling freight and passen- 
ger service, and easier connections between local 
and long distance travel. 


Yet it is only a part of a far-reaching program 
of improvements including many other important 
projects recently completed or in active prepara- 
tion. They represent plans formulated and pro- 
jected after careful study by experts of all the 
business and engineering problems involved. They 
constitute invaluable assets of the railroad for the 
future. 


These improvements include: 


Huge new passenger terminals with broad boulevard 
approaches, changing the maps of Philadelphia, Pitts- 
burgh, and Newark. 


New produce terminals—the largest in the world— 
in New York, Philadelphia, and Pittsburgh, revolu- 
tionizing the methods of supplying these cities with 
fresh fruits and vegetables. 


The largest purchase of steel rails in the company’s 
history to carry forward the extensive improvement 
of the whole right of way. 


A fleet of 600 additional all-steel passenger coaches, 
rolling out of the shops to replace the last of wooden 
coaches. 


Constant elimination of grade crossings,atacost of mil- 
lions of dollars, in accord with long-established policies. 


These improvements — bold in conception and 
large in execution — anticipate the day, probably 
not more than 20 years hence, when the popu- 
lation of greater New York will be 30,000,000 and 
that of the nation not far short of 175,000,000. 


They are the giant strides with which the 
Pennsylvania keeps step with the demands of the 
traveling public and with the growth of business. 


PENNSYLVANIA RAILROAD 


Carries more passengers, hauls more freight than any other railroad in America 
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Bids for Purchase 
Of 45 Government 


Ships Are Opened| Rewonable S 





Eight Offers for Surplus 


Vessels Received, With 
Highest Price at 
$750,000. 


Opening of bids for tne purchase of 
45 surplus vessels from the Shipping 
Board reserve fleets, on December 11, 
disclosed eight offers under varying con- 
ditions, and ranging from $9,600 for one 
vessel to aproxipmately $750,000 for the 


entire group. 


The invitation permitted the receipt of 
offers for scrapping abroad as well as 
in American yards a statement made 
public by the Board said. The highest 
offer was from Thomas Ward, Ltd., 
Sheffield, England, proposing to buy all 
45 of the vessels for £155,000 (approxi- 
mately $750,000), for scropping, with the 
understanding that the vessels be deliv- 


ered to the purchaser in England. 
Bids Under Advisement. 


The bids were taken under advise- 


ment by the Board. 


The full text of the Board’s statement 


follows: 

Bids for the purchase of 45 surplus 
vessels from the Shipping Board reserve 
fleets were opened by the Board Decem- 
ber 11. The opening revealed varying 
offers ranging from proposals to. buy 
three of the vessels for operation as 
steamers to buying all of them for scrap- 
ping. The invitation for bids permitted 
the receipt of offers for scrapping abroad 
as well as in American yards, although 
in the event it was proposed to recon- 
dition the vessels for operation as steam- 
ers is was prescribed that work should 
be done in American shipyards. 

Bids Are Listed. 


The bids received were as follows: | 
Union Shipbuilding Company, aBlti- 
more, Md.: An offer to purchase all 45 
of the ships for the sum of $423,600, 
with agreement to scrap them within 18 
months of award of contract. - 

Boston Iron & Metal Company, Balti- 
more, Md.: An offer to buy all or none 
of the vessels for the sum of $686,250 
with the stipulation that the purchaser 
be permitted to recondition the vessels 
for operation as steamers. 

Thomas Ward, Ltd., Sheffield, England: 
An offer to buy all 45 of the vessels for 
the sum of £155,000 (approximately 
$750,000) for scrapping purposes with 
the understanding that the vessels be de- 
livered to the purchaser in England. 

Individual Prices Offered. 

Richard Nathan, Frankfort-on-the- 
Maine, Germany, represented by J. Ad- 
ler, Jr., of New York: An offer of 
$405,550 for the 45 vessels for scrapping, 
individual prices for the ships ranging 
from $6,500 to $11,150 per ship. The ves- 
sels would be delivered at their present 
locations. 

Schweitzer & Oppler, Berlin, Germany, 
bids submitted by Otto Dresdner, New 
York: An offer to buy from 1 to 15 of 
the vessels for scrapping at prices 
ranging from $7,580 to $11,310 with the 
stipulation that on delivery of the ves- 
sels at their present locations, the pur- 
chaser would be entitled to carry one 
cargo to Europe either under their own 
steam or in tow. 

Would Operate Three Ships. af 

Union Shipbuilding Company, Balti- 

Gulf Pacific Line, San Francisco: An 
offer to buy three vessels for operation 
on the regular Gulf Pacific service of the 
line for the total sum of $56,000. 

N. Block & Company, Norfolk, Va.: An 
offer to buy five of the vessels located 
in Norfolk for the sum of $5,391 each, 
the vessels to be scrapped. 

John L. Sullivan, New York: An offer 
to buy the S. S. “Noodle Island,” laid up 
at Orange, Texas, for the sum of $9,600. 
The offer provides that one load of scrap 
steel be taken to Italy, prior to scrapping 
the vessel. 





Two Steamers Are Sold 
To Argentine-Brazil Line 





Sale of the steamships “West Ira” and 
“West Ivis” to the Pacific-Argentine- 
Brazil Line, San Francisco, for a total 
of $100,770.75, was approved December 
11 by the United States Shipping Board. 
The full text of a statement by the 
Board follows: 

Sale of the steamers “West Ira” and 
“West Ivis” to the Pacific-Argentine- 
Brazil Line, headquarters at San Fran- 
cisco, Was approved by the Shipping 
Board December 11. Sale of the vessels 
was for the consideration of $50,364.25 
and $50,404.50, respectively, under the 
same terms and conditions as those gov- 
erning the sale of the line to its present 
owners. The purchaser agrees to in- 
crease the service of its line from 10 to 
14 guaranteed round voyages a year and 
also to increase by one year the period 
of guaranteed operation. 

The vessels are oil-burning steel cargo 
ships of 8,759 deadweight tons each. The 
purchaser will take delivery at New Or- 
leans upon completion of repairs. 





Hearings Are Assigned 
On Hay Rates in West 


Hay rates in the western district, the 
subject of Part 10 of Docket No. 17000, 
the general rate structure investigation, 
have been assigned by the Interstate 
Commerce Commission for hearing early 
in 1929. 

The schedule of hearings, announced by 
the Commission on December 11, is as 
follows: January 17, El Paso; January 
23, Phoenix, Ariz.; January 28, Los An- 
geles; February 1, San Francisco, and 
February 7, Salt Lake City. 

Examiners Worthington and Walsh 
will conduct the hearings, Dates and 
places of further hearings will be an- 
nounced later. Several other cases have 
been consolidated with the hay rates in- 
vestigation for hearing at the same time. 








Schedules Revising Rates 
On Building Tile Suspended 


By an order entered December 8 in 
Investigation and Suspension Docket No. 
8206 the Interstate Commerce Commis- 
sion suspended from December 9, 1928, 
until July 9, 1929, the operation of cer- 
tain schedules as published in Supple- 
ment No. 76 to Pennsylvania Railroad 
Company’s (lines West) tariff I. C. C. 
No, F-1684, Supplement No, 5 to Agent 
B. T. Jones’ tariff I. C. C. No, 2006, and 
various other tariffs of other carriers 
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Lack of Suitable Ships 





hipbuilding Program Advocated to Compete 
With Foreign- flag Vessels. 





Lack of vessels of suitable speed, ty 
and equipment to compete successfully 
with privately-owned vessels flying for- 
eign flags constitutes one of th. greatest 
handicaps to the lines operated by the 
Shipping Board, the Chairman of the 
Bord, T. V. O’Connor, stated in his an- 
nual report. 

The full text of the conclusions of the 
report and the sections dealing with 
operations for the fiscal year of 1928 
follows: 

The general reorganization of the Mer- 
chant Fleet Corporation, which was made 
effective during the fiscal year 1927, pro- 
viding for grouping of all activities of a 
similar character in one department 
under one responsible department head, 
and administration of the business ac- 
tivities of these departments in accord- 
ance with approved commercial prac- 
tices, has proved of substantial value in 
simplifying the task of administrative 
supervision of the Merchant Fleet Corpo- 
ration during the fiscal year 1928. 

The traffic department of the Merchant 
Fleet Corporation has continued to as- 
sist the managing operators in securing 
business for the established lines by ac- 
quainting exporters and importers gen- 
erally with the character of the service 
rendered by the vessels of these lines. 
This had a far-reaching effect in inform- 
ing the general public throughout the 
country of the necessity of maintaining 
these American flag merchant marine 
services on essential trade routes under 
Government ownership and management 
during the pioneer stage of their de- 
velopment. 


Lack of Suitable Vessels 
Said to Be Handicap 


The greatest handicap to the economi- 
cal operation of the established Shipping 
Board Lines has been the lack of ves- 
sels of suitable speed, type, and equip- 
ment to successfully compete with the 
privately owned foreign-flag vessels op- 
erating competitively on the same trade 
routes. es 

The Merchant Fleet Corporation is op- 
erating the vessels on the lines estab- 
lished by the Shipping Board as effi- 
ciently and economically as possible, con- 
sidering all the circumstances and re- 
quirements. Schedules are regularly 
maintained and the services are avail- 
able to shippers to a degree that would 
not ordinarily be extended by a private 
owner and operator. ; 

Although the vessels are kept in ex- 
cellent condition, are thoroughly  sea- 
worthy, and are equal to any other ves- 
sels of the same type and class, they 
can not compete on an equal footing 
with the foreign-flag vessels of modern 
design, greater speed, and with equip- 
ment more suitable for the particular 
service in which they are engaged. 

Although many of the present lines 
are beginning to show indications of be- 
ing placed upon a profitable basis, sev- 
eral of the lines show no indication of 
any such improvement, and the only 
recourse is to inaugurate a reasonable 
shipbuilding program to provide vessels 
of suitable type, speed and tonnage for 
these lines if they are to be maintained 
under Government operation, and so de- 
veloped as to offer inducement for pri- 
vate ownership and operation. 


Changes in Assignments 


Of Lines and Services 


Several changes were made in the as- 
signments of lines and services during 
the fiscal year. Two lines, the American 
Dixie Line, operating from Texas and 
east Gulf ports to the United Kingdom, 
and the American Premier Line, operat- 
ing from Texas and east Gulf ports to 
the Mediterranean, were divided into four 
lines. Two of these, the Texas Ukay 
Line and the Texas Mediterranean Line 
were assigned to a managing operator 
with headquarters in Texas; while the 
other two, the Dixie U. K. Line and the 
Dixie Mediterranean Line were. turned 
over to a managing operator in New 
Orleans. . ; 

The American Pioneer Line, which op- 
erated from North Atlantic and Gulf 
ports to the Orient, was divided into two 
separate services from the North At- 
lantic and from the Gulf, which were as- 
signed to two operators, one in New 
York and the other in New Orleans. The 
two new services were continued under 
the name of the American Pioneer Line, 
but are distinguished as the Atlantic 
Division and Gulf Division of this line. 
By these changes in assignment the 
benefits of local interest, resulting from 
lines being handled by operators native 
to the home ports of the service, were 
obtained. : 

A new service was inaugurated during 
the fiscal year. Heretofore, no Ameri- 
can-flag service has been operated di- 
rectly between North and South Atlantic 
ports of the United States and ports in 
northern Brazil, the center of the cocoa 
business. The American Brazil Line was 
therefore created and assigned to the 
Colombian Steamship Co. (Inc.) for op- 
eration in this service, with a schedule 
calling for monthly sailings. This line 
began its operations in the latter part 
of the fiscal year and completed its first 
voyage in June, 1928. 

Due to the withdrawal of a large num- 
ber of cargo vessels from operation dur- 
ing the fiscal year 1928, the number 
of voyages completed by cargo and pas- 
senger vessels dropped from a total of 
1,290 for the fiscal year 1927 to 1,208 
for the following fiscal year. This com- 
parison, however, does not give an en- 
tirely proper picture of the activities 
in the fiscal year 1928, since conditions 
in the preceding year were quite abnor- 


SS seen 


mal, 

A better idea is obtained by compar- 
ing the number of voyages in the fiscal 
year 1926, not counting voyages of lines 
which have since been sold and delivered, 
with the corresponding total in the fiscal 
year 1928. Such comparison shows that. 
in 1926 there were 1,123 cargo and pas- 
senger voyages, whereas in the fiscal 
year 1928 there were 1,208 such voyages. 





operating in Trunk Line, Central Freight 
Association and Western Trunk Line ter- 
ritories. 

The suspended schedules propose to 
change the commodity description in 
connection with hollow building and fire 
proofing tile, moving between points in 
the above named territories, so that the 
brick basis of rates would apply only on | 
such tiles when not enameled or glazed, | 
other than salt glazed, which would re- | 
sult in the application of higher class | 
rates on the restricted traffic. 





It is evident, therefore, that although 
vessel activities in 1928 did not reach 
the high point established in 1927, they 
materially exceeded the activities in the 
fiscal year 1926, 

The total ——— loss for the Mer- 
chant Fleet rporation for the fiscal 
year 1928 was approximately $16,279,- 
000. This amount exceeds by about 
$350,000 the loss reported in the preced- 
ing year, when revenues were unusually 
high, due to the demand for tonnage and 
other special conditions prevailing at 
that time. The 1928 operating loss com- 
pares quite satisfactorily with the results 
in other years, since in 1924 the loss ap- 
proximated $41,000,000, in 1925 it was 
about $30,000,000, and in 1926 it was 
about $19,000,000. Part of this large re 
duction in losses is due to the savings 
incident to the sale of passenger and 
cargo lines, but a very definite part is 
the direct result of improvements in 
services which have been accomplished 
in recent years. 

For cargo and combined passenger and 
cargo services, excluding the United 
States Lines, the total loss was $16,926,- 
000 in the fiscal year 1928. This loss in- 
cludes both voyage results and expenses. 
of inactive vessels. The 1928 cost repre- 
sents a reduction of about $1,364,000 
from the 1927 figure, and an even greater 
reduction of nearly $2,500,000 from the 
corresponding cost in the fiscal year 1926. 

Direct comparison of 1928 results with 
those reported in 1927 is of little relative 
value because of the unusual conditions 
which prevailed in the earlier year. The 
expenses of preparing vessels for opera- 
tion were unusually heavy in that year, 
due to the large number of vessels added 
to the active fleet, and voyage results in 
many cases were better than usual, due 
to the high revenues received on account 
of increases in rates incident to the coal 
strike in Great Britain. Voyage losses 
in the fiscal year 1928 exceeded those in 
the preceding year but inactive vessel 
expenses were very much reduced, so 
that a smaller deficit resulted in 1928 for 
cargo and passenger and cargo opera- 
tions. 

To be continued in the issue of 

December 13. 


Alternate Contracts 


For Cruisers Opposed 





Shipping Board Would 


Leave Power of Awards 
With Secretary of Navy. 


[Continued from Page 1.] 
Secretary of the Navy was adopted by 
the Shipping Board December 11. The 
Board is of the opinion that the Secre- 
tary should be free to award these con- 
tracts to private shipyards, should con- 
struction bids be satisfactory, to the end 
that the shipbuilding industry of the 
United States may be better able to 
build merchant vessels at prices com- 
parable to those prevailing in foreign 
shipyards. 

Chairman T. V. O’Connor of the 
Board, in commenting on the situation, 
called attention to the so-called Dallin- 
ger amendment to the bill providing for 
the building of every other vessel by a 
Navy yard. 

“Under existing law,” said Mr. O’Con- 
nor, “the Secretary of the Navy has the 
power to place naval construction in pri- 
vate shipyards or in Navy yards. 

“The bill pending in the Senate car- 
ries an amendment which limits. the 
powers of the Secretary of the Navy and 
requires that of the 15 cruisers allowed 
in the bill, the first cruiser and alter- 
nate cruisers thereafter shall be built in 
Navy yards. 

“This provision being mandatory, de- 
prives the Secretary of the Navy of the 
right to give the private shipyards con- 
struction contracts in the portion of this 
work to which they might be entitled. 

“The Shipping Board, under the pro- 
visions of the newly enacted Jones-White 
law is empowered to make large loans 
to private builders of American mer- 
chant ships. 

“The construction cost of these ships 
is naturally a most important element 
in the development of a modern Ameri- 
can merchant fleet able to compete with 
foreign ships in the carrying of Ameri- 
can imports and exports. 

“On account of the higher standards 
of living and higher wages prevailing 
in America the construction of a ship 
in an American yard is much more ex- 
pensive than in a foreign yard. 

“To reduce this excess in cost of 
American ship construction is the duty 
of all Government agencies, 

Remedies Said to Be Necessary. 

“We must face the facts as they are. 
We furnish immediate remedies or pre- 
pare ourselves for ultimate defeat in our 
task of developing a modern American 
merchant marine. 

“In my judgment there can be no such 
thing as a permanent American mer- 
chant marine unless we have in this 
country modern shipyards with active 
engineering and building organizations. 

“Some of our shipyards are as good 
as any in the world but on account of 
lack of business our organizations are 
in a state of decline. If the shipyards 
be awarded construction in substantial 
amounts the result will be that the 
owners of these yards on account of a 
wider distribution of overhead expense 
can reduce greatly their figures for con- 
struction of merchant ships, and thus 
afford us an opportunity to rapidly de- 
velop merchant ship construction. 

“The fact is that the sea power of any 
nation consists of the armed ship and 
the unarmed ship. The adequate exist- 
ence of the one is impossible without the 
equally adequate existence of the other, 
and this principle should be borne in 
mind in the construction, as well as in 
the operation of both classes of ships. 
As a friend of the American merchant 
marine and as an official charged with 
the maintenance of a merchant marine, I 
earnestly hope that no pending legisla- 
tion will deprive American shipyards of 
business to which they are entitled.” 

The Board’s resolution which urges 
specifically that the Senate act against 
the Dallinger amendment is as follows: 


Whereas the United States Shipping | 


Board is charged with the creation and 
development of an American merchant 
marine; and 

Whereas the Board is authorized by 











Decisions on Rates 
By the 
Interstate Commerce 

| Commission 





Decisions in rate cases made public 
December 11 by the Interstate Commerce 
Commission are summarized as follows: 
No, 20278.—Rate of sulphuric acid from 

Natrona to Brackenridge, Pa. Decided 

December 4, 1928. 

Intrastate rate on sulphuric acid, in tank 
carloads, from Natrona to Brackenridge, 
Pa., found not to result in violations of 
s.ctions 2, 3, 12 or 15(a) of the Interstate 
Commerce Act. Proceeding discortinued. 
No. 20351.—Richards Company, Ince., v. 

Boston & Maine Railroad et al. Decided 

November 10, 1928. 

Carload rates on lead ashes, from Edge- 
worth, Mass., to Matawan, N. J., and cop- 
per ashes, brass foundry cinders and resid- 
ues, from Edgeworth to Laurel Hill, N. Y., 
found unreasonable. Reparation awarded. 





Hearings 
Scheduled by the 
Interstate Commerce 
Commission 





Commission as follows: 


age rights over a portion of the Tidewater 
Southern Railway. January 10, Fresno, 
Calif., Examiner Davis. : : 

Finance No. 7135.—Application of Chi- 
eago & North Western Railway to abandon 


road Commission of Wisconsin. 


d aa : . {eral interest of the Federal Government 
Finance No. 7025.—Application of West in constructing river and harbor im- 
a line from San Francisco to Redwood City, | provements. 
Calif. January 17, San Francisco, Examiner | opposed such legislation. 
Davis. oad contractors have themselves been en- 

Finance No. 7130.—Application of Tur-| lightened to their better interest and do 
not séem desirous of bringing about the 
January 24, San Francisco, Examiner Davis. unhealthy situation in the contracting 

No. 17000, Rate Structure Investigation, | industry that would follow the enactment 
Part 4-A—Rates on_ refined petroleum|of such back-sliding legislation, favor- 
products, from, to and between points in|ing them as a special class. As a result 
the Southwest. January 28, Dallas; Febru-/|of the better understanding which now 
exists, more reasonable bids are sub- 
mitted and better prices have been se- 
cured this year. The Corps of Engineers 
stands for performance of public works 
by contract or by day labor, solely as 
dictated by best interests of the tax- 
payers and the waterway users. 

A constructive service can be per- 
formed by the Corps of Engineers in 
C f C a. States and —— along the 

coast, where erosion o eaches has 
ourt O ustoms caused a serious loss of valuable prop- 
erty, to study the causes and recom- 
mend a remedy. In connection with im- 
provements for navigation we have made 
studies of —- movements for many 
years in a number of places. - 
Present: Presiding Judge William J.| pose to render Sasther se 
Graham, and Associate Judges Oscar E. | these lines. 


ern Pacific California Railroad to construct 


lock & Eastern Railway to construct line 
in Stanislaus and Merced Counties, Calif. 


ary 4, Tulsa; and February 11, Kansas City, 
Mo., Examiners Fuller and Peyser. 





Journal 
anil ae 


United States 


Appeals 


December 11, 1928. 





Bland and Charles S. Hatfield. 
No. 3142. United States v. H. B. Thomas 


lant and by Mr, Martin T. Baldwin for 
the appellee. 


Glass lamps. Argued by Mr. Charles D. 
Lawrence for the appellant and submitted 
on brief by appellee. 

No. 3138. E. L. Soule’ & Co. v. United 
States. Structural steel—universal mill 
plates. Argued by Mr. Martin T. Baldwin 
for the appellant and by Mr, Fred J. Car- 
ter for the appellee. 


the Jones-White Act to make loans for 
the construction of merchant ships by 
private citizens; and 

Whereas the cust of such construction 
in American yards is greatly in excess of 
like construction in foreign yards, and 

Whereas the present decline of 
American shipyards is a serious if not 
fatal menace to the American Merchant 
Marine; and 

Whereas American shipyards are a 
necessary and integral part of an Ameri- 
can Merchant mairne in times of peace, 
as Sa as in times of national emergency; 
an 

Whereas these costs of commercial 
ships in American yards can, and will, 
be greatly decreased if American private 
shipyards are given contracts for naval 
construction; 

Now therefore be it resolved that it is 
the earnest belief of this Board that the 
United States Senate in its consideration 
of the pending Cruiser Construction bill 
should strike out the Dallinger amend- 
ment and leave with the Secretary of the 
Navy the power, which he now posseses 
under existing law, to use his discretion in 
deciding whether cruisers shall be built 
in Navy yards or jn privately owned 
yards. 











When you travel between the following | 
points, use the fine, fast, luxurious train 
service of the Wabash Railway. 


Chicago St. Louls, Detroit, New 

and York, Hot Springs, Moberly. 

Chicago, Kansas City, De- 

troit, Toledo, Omaha, Des 

® Moines, St. Paul, Minne- 

St. Louis apolis, Denver, Sait Lake 

and City. San Francisco, Los | 
Angeles. 

“ Chicago, St. Louis, Kansas 

Detroit City, Buffalo, New York | 

and City, Evansville South 


Bend. 


Kansas City { St. Louta 
and Detroit, 


No matter where you are going any Wabash | 


representative will gladly furnish accvrate 
travel information, free~—or write to 
H. E. Watts 





Passenger Traffic Manager, 
Wabash Railway, St. Louls. | 
| 


Wabas 


——~ SERVIN@ SINCE 1638 —~ | 
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Construction 





{ment has for a century conscientiously, 


Necessity of Caution in Approving Bridges vigorously, and successfully directed the 


river and harbor improvements of the 


Is Emphasized by Chief of Army Engineers country. We are proud of our connec- 


tion with .:e Panama Canal. The plan 
for the solution of the Mississippi River 


Legislation in Connection With Protection of Navigable |°04 problem was promptly evolved. The 
Streams Discussed by General Jadwin. 


comprehensive water resource surveys 
are now being expedited. 


The members of the Corps have an 


navigable waters. 


security. Lon ears of experien in| improvement works are actually being | 
perro} Reg 4 location a inn - constructed. In Washington it would be | that 
bridges over navigable streams have im-|°Ut of touch with the real work, and the 


— = with the need of the utmost 
caution, The present system of checks b . 
the Secretary of War and the Chief of For 40 years there has been a propa-|t, the interests of our country, its water- 
Engineers, as provided in the General 
Bridge Act, is a wise protection to navi- 
The determination of 
the location of a bridge, the angle at 
hic stream and the 
minimum requirements of horizontal and 
vertical clearance are engineering ques- 
tions only possible of correct solution 
after careful analyses of the waterways 
affected and a detailed study of current 
directions and velocities, channel widths, 
depths and curvature, wind and flood 
effects, and navigation needs present and 
I Congress in the past has 
consistently and wisely refused to report 
bridge legislation except with the ex- 
Hearings in pending cases have been | Press proviso that such authority as was 
assigned by the Interstate Commerce | conferred was subject to the provision of 
the River and Harbor Act of 1906, the 
Finance No. 7024.—Application of the|so-called General Bridge Act. The in- 
Western Pacific California Railroad to con-/terests of navigation are well conserved 
struct lines and to operate under track-/and protected by that Act and any 
change proposed therein should be scruti- 
nized closely by waterway users. 
Says Bids Are More Reasonable. 
d For several years there has been urged 
a line in Oconto and Langlade Counties, | legislation favoring the special interest 
Wis. January 11, Oconto, Wis., before Rail- | of the contractors as opposed to the gen- 


gation interests. 


it crosses a 


This Congress has always 


assistance along 


ade in Europe. 
Corps of Engineers have 
mer investigat- 


Officers of th 
& Co. ‘Wool—tapestries—entireties. Ar-| been in Europe this sum 


gued by Mr. Fred J. Carter for the appel- ing hydraulic laboratorie 
America is as far ahead of Europe in 
No. 3118. United States v. Milnor, Inc.| W4terway improvements as in matters of 





: availability, an adaptability, a willing- 
[Continued from Page 1.] ;ness to serve, and a determination to 


We favor overhead] finance and government. There is need 
means of communication when they do|for a laboratory in the country, but it 
not unreasonably hamper or restrict | Should be located not in Washington at 


navigation and port development and | the Bureau of Standards, but out where| i.” ° oo og privilege. The surrender of 


privilege to inefficient and unworthy 
hands would be treason. Therefore, while 
Chiefs of Engineers may come and go, 
the Corps of Engineers should go on for- 
ever. It will never fail in its devotion 





results would lead to wasteful contro- 
versy. 


gandistic movement against the Corps} 
of Engineers, motivated in most cases 
by cunidity and envy, camouflaged by in- 


Corps and bolstered by incorrect state- 
ments of a high purpose to coordinate 
Government activities. The general enove- 
ment to be found in the Public Works 
Bills has the definite intent of removing 
the river and harbor work from the con- 
trol of the War Denartment. Severance 
from connection with the Corps of Engi- 
neers would follow. Your Congress has 
taken a vigorous position against all such 
movements. Your members have op- 
posed these measures in committee. Only 
this last winter your able and conscienti- 
ous Secretary arose from a sick bed and 





February, 1929. 


|produce results that is chea 
price, and especially so at the Army pay 
scale. In the Corps of Engineers, as in 
the entire Army, the obligation to serve 


ways, and its waterway users. 





direct allusion of friendliness to the Minneapolis & St. Louis 
Line to Extend Obligation ” 


The Interstate Commerce Commission 
announced, December 11, that Division 4 
had approved a report and order in 
Finance Docket No. 7247, authorizing W. 
H. Bremner, receiver of the Minneapolis 
& St. Louis Railroad to issue receiver’s 
certificates in the amount of $375,000 to 
renew certificates of a like amount ma- 
turing in December, 1928, January and 





delivered a convincing and a powerful ex- 
position of the fallacies of the so-called 
“Wyant Bill,” which would transfer our 
activities to the Department of the Inte- 
rior. We favor constructive, corrective 
realignment of Government activicies. 
The recent National Grange recommended | Itself 
that the Reclamation Service, which 

operates for the benefit of the farmer, 

be transferred from the Interior Depart- 

ment fo the Department of Agriculture. 

There may be some weak, possibly non- 

efficient, purposeless offices, bureaus and 

functions in the Government which can 

be eliminated and others that can be 

strengthened, made more efficient and 

more purposeful by assignment to the con- 

trol of a Cabinet officer. Such consolida- 

tion should start with the weakest and 

the most inefficient. The movement to 

take the river and harbor work from us 

is contrary to the code of ethics of our 

Society of American Civil Engineers. In | 
the struggle for existence, the Corps of 
Engineers stands ready to submit to the 
judgment of its superio.s, the President, 
the Secretary of War, the Congress, and 
the waterway users. 


Support is Appreciated. 

I have especially appreciated the sup- 
port you have given me. But I would re- 
mind you, since I will retire before your 
next annual meeting, that Chiefs of En- | 
gineers may come and go, and that after 
all the Chief of Engineers is only the 
member of the Corps who for the time 
being is its Chief. 

May I conclude by remarking that on 
the military side the Army engineers 
who are entitled to the credit have per- 
formed their duties as one of the combat The 
branches of the Army, as well as their 
peace-time duties in connection with pre- 
paredness for national defense. 

Their speedy wartime construction in 
Europe was a prime factor in forcing a 
settlement of the World War in 1918 
instead of 1919. 

On the civil side, the Engineer Depart- 


Of late the 
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trip to Europe. 


Under the same 


Washington 





Philadelphia 


We find that New York 
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Audited and O.K’d 


—by the depositor 


O one person is so well qualified to audit the record 
N of a deposit or withdrawal as the depositor whose 
money is represented by that record. With the 
National Posting Machine the depositor, for the first 
time in banking history, not only audits the pass-book 
record, but also the bank’s record on the ledger card. 
The National Posting Machine makes this possible, be- 
cause it prints the bank’s record and the depositor’s 
record at the same operation, in plain, unchangeable 
figures. And every entry, whether deposit or with- 
drawal, is audited and O.K’d by the depositor. 


The National Posting Machine 


Product of The National Cash Register Company 





A City in 


THE WALDORF-ASTORIA 
... the first hotel in New York 
to occupy a full city block, is in 
itself a city. Under its own roof 
is everything a guest could de- 
sire for health, comfort and con- 
venience. Without leaving the 
building one may consult a 
physician or dentist . . . may sit 
for a photograph or shop for an 
infinite variety of necessities, 
luxuries and gifts . . . arrange 
for a tour of the country or a 


general management 


The Willard 
The Bellevue-Stratford 


Reservations may be made at any 
one for either of the other two. 


Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 


Boomer-Du Pont Properties Corporation 
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AutTHonizen STatTeEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Banking 


+Per Capita Expense 


Of Government Shows 
Increase in Illinois 


Department of Commerce 
Summarizes Financial 
Statistics of State 
For 1926. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the State of Illinois for the 
fiscal year ending June 30, 1927. The 
per capita figures for 1927 are based on 
an estimated population of 7,250,000. The 
full text of the statement follows: 

The payments for operation and main- 
tenance of the general departments of 
Illinois amounted to $44,037,302, or $6.07 
per capita. This includes $8,485,637, ap- 
portionments for education to the minor 
civil divisions of the State. In 1926 the 
comparative per capita for operation and 


maintenance of general departments was | 
$6.04, and in 1917, $3.62. The payments | 
for operation and maintenance of public | 


service enterprises in 1927 amounted to 
$39,022; interest on debt, $5,944,465; and 
outlays for permanent improvements, 
$20,768,850. 

The total payments, therefore, for op- 
eration and maintenance of general de- 
partments and public service enter- 
prises, for interest and outlays were 
$70,789,639. Of this amount $280,752 
represents payments by a State depart- 
ment or enterprise to another on account 
of services. The totals include all pay- 


ments for the year, whether made from | 


current revenues or from the proceeds 
of bond issues. 

Of the governmental costs reported 
above, $19,275,200 was for highways, 
$2,556,918 being for maintenance and 
$16,718,282 for construction. 

Excess of Revenues. 

The total revenue receipts were $79,- 
483,126, or $10.96 per capita. This was 
$29,462,337 more than the total payments 
of the year, exclusive of the payments 


q for permanent improvements, and $8,- 


x 


* 


4 


693,487 more than the total payments | 


including those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in purchase of investments 
and increased cash balances, not shown 
in this summary. Of the total revenue 
receipts $280,752 represents receipts 
from a State department or enterprise 
on account of services. 


Property and special taxes represented 
51.5 per cent of the total revenue for 


1927, 51.2 per cent for 1926, and 74.9 | 


per cent for 1917. The increase in the 
amount of property and special taxes 
collected was 76.9 per cent from 1917 
to 1926, and 6.4 per cent from 1926 to 
1927. The per capita property and spe- 
cial taxes were $5.65 in 1927, $5.39 in 
1926, and $3.49 in 1917. 

¥ Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 3.8 per cent 
of the total revenue for 1927, 4.2 per cent 
for 1926, and 6.3 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 38.4 per cent of the totel reve- 
nue for 1927, 38.5 per cent for 1926, and 
16.8 per cent for 1917. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies, while 
those from nonbusiness licenses com- 
prise chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. 

Gain in Indebtedness. 

The total funded or fixed debt out- 
standing June 30, 1927, was $143,099,- 
920. Of this amount $91,013,000 was 
for highways. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was 
$140,158,985, or $19.33 per. capita. In 
1926 the per capita net cebt was $19.39, 
and in 1917, $0.33. 

The taxable valuation of property in 
Illinois subject to ad valorem taxation 
was $4,195,581,136; the amount of State 
taxes levied was’ $27,271,277; and the 
per capita levy, $3.76. In 1926 the per 
capita levy was $4.99, and in 1917, $3.75. 


First of Supply Bills 
Submitted to Senate 


Committee Raises Amount Pro- 
vided by House. 


The first of the appropriation bills for 
the current sesfion of Congress (H. R. 
14801), that providing for the mainte- 
nance of the Treasury and the Post 
Office Department, has been reported by 
the Senate Committee on Appropriations 
with amendments which would increase 
the total carried by the bill to $1,118,- 
650,199. In the bill as it passed the 
House of Representatives the total pro- 
vided was $1,116,675,389. 

The increases written in by the Senate 
Committee include $224,810 in the 
amount allotted to the Treasury and 
$2,750,000 in the allotment to the Post 
Office Department. Of the latter in- 
crease, $1,500,000 is for salaries of first 
and second class post office clerks. Senate 
Committee amendments also provide for 
increasing the salaries of the Undersec- 
retary of the Treasury and the Direc- 
tor of the Budget from $10,000 a year to 
$12,000. 


Senator Warren (Rep.), of Wyoming, | 


chairman of the Committee on Appro- 
priations, announced that he-will call the 
bill up during the morning hour on De- 
cember 12. 


Settlement of Debt 
With Austria Passed 


[Continued from Page 1.] 
of the Continental system, which will be 
rerounted through other countries if 
Austria is not able to improve its rail- 
roads, and will lose tourists. 

If the arrangements proposed in the 
bill were made, Representative Chind- 
bloom continued, Austria could borrow on 
better terms. It is necessary, in order to 
make Austrian self-supporting, he de- 


Ayres. that this bill be passed. 


Passage of the bill, according to Repre- 
sentative Hawley (Rep.), of Salem, 
Oregon, Chairman of the House Com- 
mittee on Ways and Means which favora- 


bbly reported the bill to the House, is | 


for the distinct advantage of both the 
United States and Austria. 

No argument yet advanced has shown 
the soundness of the bill, it was stated 
by Representative Blanton (Dem.), of 
Abilene, Texas, 
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State Expenditures 


Reserve Member Banks in Seventh District 


Deposits in member banks in the Sev- 
enth Federal Reserve District stood at a 
higher level in October than in the pre- 
ceding month, and also were higher than 
for October, 1927, according to an an- 
nouncement just made by the Federal Re- 
serve Bank of Chicago. Demand for 
' funds was fairly active during the month 
| but the member banks reported a slight 
recession in the volume of loans for com- 
mercial purposes as compared with Sep- 
tember, the bank said. 

While there was the decrease men- 
tioned in loans for commercial purposes, 
the bank’s figure showed that this drop 
was offest almost wholly by an increase 
in collateral loans. The cattle industry 
appeared to be using a larger amount of 
| money this fall. 

While rates remained practically sta- 
tionary, the bank observed that commer- 
cial paper and bankers’ acceptances were 
in excess of September in volume. The 
| full text of the bank’s announcement fol- 
| lows: 


|Demand for Funds 


\Is Fairly Active 
| Demand for funds throughout the dis- 
| trict is fairly active; banks in some sec- 
tions report somewhat heavier require- 
|ments than a month ago, and in others a 
slight slackening in demand. The cattle 
| industry is employing a considerable vol- 
|ume of credit this year, reflecting in part 
|higher cattle prices. Rates in general 
are unchanged. In the Chicago money 
market, commercial loans have moved 
downward in volume, and those on stocks 
|and bonds have shown an opposite trend. 
| Commercial loans carry 5% to 5% per 
cent, some banks placing such accommo- 
dation as low as 5% to 5% per cent; 
| brokers’ loans are quoted at 6 to 6% per 
}cent, and collateral loans at 6 per cent. 
The average rate earned on loans and 
discounts by 10 of the larger banks in 
Chicago in October was 5.83 per cent, 
compared wtih 5.73 in September and 4.82 
per cent in October a year ago. Rates in 
| Detroit remain firm, with a good demand 
for funds. The prevailing rate on cus- 
tomers’ commercial loans in that city 
| during the week ending November 15 was 
5% to 6 per cent; the average rate 
earned by five large banks in October was 
5.77 per cent, as against 5.76 in Septem- 
ber and 5.26 per cent in October, 1927. 
The volume of reserve bank credit in 
luse in the Seventh district on November 
|21 aggregated $213,043,000, which com- 
pares with $207,073,000 October 24 and 
| £202,830,000 November 23 a year ago. 
The highest volume since the end of 
1926, $233,975,000, was recorded on Octo- 
ber 31 of this year. Loans to member 
banks on November 21 totaled $137,994,- 
000, as compared with $143,517,000 on 
October 24 and $50,521,000 on November 
| 23, 1927. The total of United States 
securities rose slightly ,from the previ- 
ous week on November 21, aggregating 
$35,154,000. The volume of Federal Re- 
serve notes in circulation on November 
21 amounted to $291,845,000, showing a 
decline from the $297,737,000 reported 
October 24 and comparing with $241,- 
814,000 on November 23 last year. 
Loans and discounts of reporting mem- 
ber banks on November 21 established a 
new high mark, at $2,470,878,000, over 
the corresponding date in other months. 
Comparisons show $2.467,952,000 as of 
October 24, and $2,328,908,000 on No- 
vember 23, 1927. The small increase in 
the monthly comparison was due mainly 
to an increase in collateral loans in Chi- 
cago being partially counteracted by a 
reduction in loans for commercial pur- 
poses. Investments on November 21, of 
| $878,236,000, showed a decline from Oc- 
tober -24 ($870,200,000), and compared 
with $867,724,000 November 23 last year. 
Net demand deposits exhibited a slight 
gain between October 24 with $1,884,- 
056,000 and November 21 with $1,899,- 
860,000. On November 23 a year ago, 
they stood at $1,896,990,000. Time de- 
posits aggregated $1,268,105,000 on No- 
vember 21, $1,259,187,000 on October 24, 
and $1,195,672,000 on November 23, 1927. 
Commercial paper sales in the Middle 
West increased 13.0 per cent in October 
over the preceding month and decreased 
4.9 per cent from a year ago, accord- 
ing to a compilation for 11 dealers. In- 
dividually, however, six of these firms 
reported gains in the latter comparison. 
Demand remained moderate and was 
principally from country and suburban 
banks; the supply of paper ranged be- 
tween poor and fair. Sales of three local 
concerns for the first half of November 
totaled slightly in excess of the corre- 
sponding period of October. Supply and 
demand were fair. Sellink quotations in 
October ranged from 5% per cent for 
low to 5% and 6% per cent for high 
(mostly 5%), and averaged 5% per 
cent. Rates eased somewhat in Novem- 
ber and closed on the 14th at 5% per 
cent for low to 5% and 5% per cent 
for high, with the customary charge 
5% to 5% per cent. Outstandings of 
five dealers in the Middle West totaled 
8.4 per cent more on October 31 than at 
the close of Seotember, but were 15.1 per 
cent smaller than a year ago: outstand- 
ings of 24 dealers in the United States 
amounted to $427.000,000 compared with 
$499.663.977 for the preceding month. 
Purchases of six dealers in the Chi- 
car open bill market from October 18 
to November 14 averaged 2.0 per cent 
less on a weekly basis than for the 
preceding period: sales increased 37.3 
per cent. although the volume of bvusi- 
ness with local banks decreased. Re- 
spective declines of 21.1 and 54.4 per 
cent were recorded from a year ago. 
Inter-office receipts gained 57.4 per cent 
over those of September 13 to October 
17, but fell 70.8 per cent below last 
vear. Shinments to other offices de- 
creased 50.7 and 51.6 per cent in the 
comparisons. Supply and demand aver- 
eged fair. Ninety and 60-day maturi- 
ties were shown the greatest preference. 
Rates remained practically unchanged 
from the preceding month and closed on 
November 14 at 4% per cent for 30-dav 
offerings to 4% and 4% per cent for 
those of 180 days. Bills covered cot- 
ton, grain, dairy products. packing-house 
products, canned goods, flour, merchan- 
dise, tobacco, copper, hides, wool, rice, 
lumber, books, textiles, rubber, pepper, 
coffee, sugar, rugs, coconut oil, silk, 
shoes. burlan, raisins, and sauce. Octo- 
ber 31 holdings totaled 4.9 per cent 
larger than at the close of September 
jand 3.6 per cent smaller than a year 
ago. 
The total value of bills accented at 14 
reporting banks in the Seventh district 
‘was 59.3 per cent greater in October 











Slight Recession Noted in V olume of Loans for Commer- 
cial Purposes in Chicago Area. 





Report Gain in Deposits During October 


than in the preceding month and 13.6 per 
cent in excess of a year ago, although | 
seven banks experienced a recession in 
the latter comparison. Purchases gained 
11.3 per cent and sales increased 198.3 
per cent over September, but decreased 
90.8 and 75.6 per cent, respectively, from 
last year. Acceptances at three local 
banks for the first half of November | 
totaled slightly below the corresponding 
period of October. Commodities in- 
volved in the transactions consisted prin- 
cipally of grain, coffee, leather goods, 
electrical articles, cotton, zinc, dry goods 
and other merchandise, tea, gasoline and 
oil, copper, artificial silk, paper, lumber, 
shoes, and dried fruit. Liability of the 
banks for outstanding bills aggregated 
10.3 per cent larger in volume than on 
September 29, and 2.9 per cent more 
than a year ago. October 31 holdings 
exceeded those of the preceding month 
by 8.5 per cent, but were 55.3 per cent 





below the corresponding date of 1927; | 


portfolios contained a 4.3 per cent 
greater quantity of the originating 
banks’ own acceptances than at the close 
of September and 0.1 per cent more than 
a year ago. The Federal Reserve Bank 
of Chicago bought $28,472,459 of bank- 
ers’ acceptances during the month and 
held $31,619,485 on October 31. 


Relief for Farmers 


In Porto Rico Urged 


President Declared to Favor 
Appropriation to Aid Hur- 
ricane Victims. 


[Continued from Page 1.] 
President’s views on the subject follow: 

Mr. Coolidge discussed on December 
11 with the Director of the Bureau of 
the Budget, General Herbert M. Lord; 
the Governor of Porto Rico, Horace M. 
Towner; Senator Bingham (Rep.), of 
Connecticut, and Representative Kiess 
(Rep.), of Williamsport, Pa., the ques- 
tion of relief for Porto Rico which he 
had recommended in his annual message 
to Congress. A bill was prepared pro- 
posing such relief which meets with the 
President’s general approval, although 
he is not familiar with the details of the 
measure. 

Financial assistance must be afforded 
the farmers in Porto Rico if their plan- 
tations are to be rehabilitated, Major 
General Hugh D. Drum, who made a 
month’s survey for the Department of 





War after the hurricane, told the Joint 
Committee. No part of the island escaped 
injury, he said, and farmers everywhere 
suffered. 

The coffee crop, the main industry of 
the island, suffered 60 per cent destruc- 





tion, while the general crops were de- 
stroyed to the extent of 85 per <ent, he 
said. 

“My whole impression after my inspec- 
tion is that these people must be helped 
for an indefinite period, maybe a year, 
maybe two years,” said General Drum. 
“Funds do not exist on the Island to 
carry on the relif work.” 

Th Acting Chief of the Bureau of In- 
sular Affairs, Colonel W. L. Patterson, 
declared the Secretary of War, Dwight 
F. Davis, is “earnestly in favor of relief 
for the Porto Rican sufferers.” His views, 
he said, are cointained in a letter to the 
chairman of the Joint Committee, Sena- 
tor Bingham (Rep.), of Connecticut, 
| which is now in the hands of the Bureau 
jof the Budget. 

Colonel Patterson emphasized the 
magnitude of the damage wrou:;ht by 
the hurricane. Rendered absolutely 
destitute by the catastrophe, he said, 
were 510,000 people, one-third of the 
population of the Island. Porto Rico 
is essentially agricultural, he said. 

“If we are going to rehabilitate agri- 
culture and the economic situation we 
must do it now. Legislation is an ab- 
solute necessity. If the legislation is 
passed it will add to the ties of the 
people of Porto Rico to the United 
States,” he stated. 

Major C. R. Ridley, of the Army, who 
made a survey of conditions, declared 
that an emergency exists on the island. 
Conditions are much worse in rural dis- 
tricts than they are in the three major 
cities of the Island. Some 25,000 houses 
were destroyed, he said, but if the peo- 
ple are afforded work through rehabili- 
tation of their farms, they will be en- 
abled to rebuild these abodes. No pro- 
vision is made for rebuilding in the reso- 
lution, said Major Redley. 

Six thousand farmers are not rehabili- 
tating their farms because they have no 
means, Major Redley declared. The 
resolution, he said, wil. take care of 
them, affording the means for rehabili- 
tation. 

Nearly $30,000,000 can be added to 
the estimated property loss to the Is- 
land of $85,312,120, made by the 





Porto Rican officials, it was stated by | 
E. B. Thomas, manager of the Porto) 
—_—_—_—_—_—_—_—_—_—— 
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Before investing, we sug- 
gest that you consult our 
current investment list 
which includes a group of 
attractive bonds yielding 
up to 6.40%. <A copy 
will be sent on request. 
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U. S. Treasury 
Statement 


December 8, 
Made Public December 11, 1928. 


Receipts 

Customs receipts 

Internal-revenue receipts: 
Income tax .. ‘ 
Miscellaneous internal 

revenue ..... 

Miscellaneous receipts . 


tener 


Total ordinary receipts 
Public debt receipts ... 


|Balance previous day 


TORE «ees ge 


$2,267,863.16 
2,890,060.47 | 


1,567,464.57 
899,514.37 | 


Farm Loans 


’ 


{Carn J. G. FeELLAND, COMPAINANT, V. 
; ALONZO H. WILKINSON, INTERNAL 
REVENUE COLLECTOR, DEFENDANT. No. 
80-G, Equity, District Court FOR 
THE WESTERN DISTRICT OF WISCONSIN. 


The complainant here sought an in- 


————-—— | junction to restrain the collection of cer- 
7,624,902.57 | tain taxes levied against him as_ the 
114,850.00 ; transferee of a corporation, and sought 


62,329,718.93 | also to have the assessment set aside. | No 





: The Court, however, held that provisions 


70,069,471.50 of the statute, limiting the jurisdiction 


Expenditures 


|General expenditures .. 


Interest on publig debt 


|Refunds of receipts ... 
|Panama Canal 


Operations in special 
accounts 

Adjusted service cer- 
tificate fund ....... 

Civil-service retirement 
fund ee 

Investment of trust 
funds .. 


stews 


seeeee 


Total ordinary 
expenditures .... 
Other public debt 
expenditures ........ 
Balance today ......... 
Total 


eee ee ee 


‘The accumulative figures, 
with the comparative analysis of receipte, 
and expenditures for the month and for} 


$12,312,464.65 | applicable to the liability of a transferee | 
541,494.94 | and granted defendant’s motion to dis-| 


| of a court to enjoin the collection of a 
jliability at law or in eqity was equally 


1,183,334.78 | miss. 


21,259.78 | 
458,532.04 | 


Following is the full text of the find- 
| ings of fact and the opinion: 


Sought to Set Aside 


309,601.51 | Deficiency Assessment 
167,926.60; On August 8, 1927, complainant filed 


14,580,900.03 


6,300,334.80 
49,188,236.67 , 


the year, are published each Monday. 


70,069,471.50 | 
together 


,. |his bill, seeking to have set aside assess- under market conditions then existing, | 
205,488.75 | ments made against him as the trans-| produce but a very small portion of the; 
feree of Stoughton Lumber Association|amount required to pay the claims in| 


lof a deficier.cy tax against the associa- 
tion, amounting to $109.65 for the year 
1918 and $2,948.48 for the year 1919, 
and seeking to enjoin the defendant from 
collecting such assessment by distraint 
or otherwise. 

The assessments were made by the 
|Commissioner of Internal Revenue un- 
der the provisions of section 280 of the 
Revenue Act of 1926, providing that the 
liability at law or in equity of a trans- 
feree of property of a taxpayer in re- 


Rican branch of the Federal Farm Loan jspect of the tax shall be assessed, col- 
Bank. This will result from the reduced |lected and paid in the same manner and 


production from 
next few years. 

“The money is 
tation, said Mr. 


Thomas. 


the farms within the |subject to the same provisions and limi- 


{tations as in the case of a deficiency in 


not there” for rehabili- i the tax imposed by that title. 
Only 2 per; 


Section 280 of the Revenue Act of 1926 


(== 
INDEX 
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Finance 


In junction Restraining Tax Collection 
From Corporation Transferee Is Denied 


| Provisions of Statute Limiting Jurisdiction of Tribunal 
Are Held to Be Applicable. 


sums involved is claimed to be or is in 
any way a tax due from the plaintiff to 
the United States, but on the contrary 
is claimed to be due from complainant 
on account of his alleged legal and equi- 
itable liability as transferee of the as- 
|sets of the Stoughton Lumber Associa- 
tion; that said association, in which the 
jcomplainant held 66 shares out of 200 
shares of the capital stock, was dissolved 
vember 7, 1921, in which dissolution 
the assets of the corporation were dis- 
tributed in proportion to their respective 
stock holdings. How much property or 
money was received by the complainant 
in that transaction is not disclosed. 

| As ground for equitable jurisdiction 
complainant says that he has no money 
with which to pay the alleged claims; 


that his property consists of real estate! 


|which can only be disposed of with great 
| sacrifice, and standing and growing crops 
i a small quantity of livestock; that 
there is no market for standing or grow- 
‘ing crops, and that the livestock would, 


|question. The bill alleges that com- 
|plainant is indebted for money borrowed 
In excess of $6,000, but also discloses 
that his real estate consists of 260 acres 
j of agricultural land, besides two dwell- 
jing houses in the city of Stoughton, Dane 
County, Wisconsin, all of which are free 
end clear of encumbrances except the 
jlien created by filing the tax claim in- 
volved. 

| On August 8, 1927, a restraining or- 
der was issued returnable 10 days there- 
iafter, but no hearing was had and same 


jcontinued in effect until August 23, 1928, 


jat which time respondent filed a motion 


to dismiss, setting up the grounds: 1,| 
that plaintiff has a plain, adequate and! 


complete remedy at law; 2, that section 


cent of the people have checking ac-|is attacked by the complainant as un- 604 of the Revenue Act of 1928 prohibits 
counts, representing the business activi-|constitutional in that it attempts to vest|the raintenance of this suit; and, 3, 


ties of the Islands. 


ithe Commissioner of Internal Revenue 


‘that the petition sets forth no facts which 


The Joint Committee heard other wit-|with judicial functions; in that it de-|would entitle complainant to the relief 
nesses on fiscal conditions on the isth-|prives plaintiff of his property without prayed for. 
mus as a result of the hurricane. 1 aN 
The Committees on Insular Affairs of |tight of trial by jury, and undertakes 
both the House and Senate will consider!to vest judicial power in the Commis- 
the resolution in exe¢utive session, with | S!0ner—contrary to Section 1 of Article 


a view to immediate 
Bingham said. 





action, Chairman | 


New Issue 


due process of law; deprives him of the 


3 of the Constitution. 
The bill alleges that neither of the 


Luse, District Judge: The bill dis- 
closes that prior to its dissolution the 
|Stoughton Lumber Association was care- 
jful to have its 1919 business examined by 
'a field man of the Internal Revenue De- 
‘partment to determine the amount of 


|Foreign Exchange 


New York, December 11.—The Federal 
| Reserve Bank of New York today certified 
| to the Secretary of the Treasury the fol- 
| lowing: 
| In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
‘the conversion of foreign currency for the 

purpose of assessment and collection of 
| duties upon merchandise imported into the 
| United States, we have ascertained and 
| hereby certify to you that the buying rates 
in the New York market at noon today for 
‘cable transfers payable in the foreign cur- 
'rencies are as shown below: 

' Austria ¢schilling) +d 00 fe eee 
| Belgitimn “KBGIRE) ...65.00.0e 0s denen 


14.0544 
13.9015 
-T177 
2.9625 


Bulgaria, (lev) . ‘ 
Czechoslovakia (krone) 

Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (Creichsmark) 

; Greece (drachma) 

Hungary (pengo) .........--cecees 
Italy (lira) 

Netherlands (guilder) 

Norway (Krone) ......- 

Poland (zloty) 

Portugal Cescudo) ... 

FUMAnNIC.. QEGW) .ivciivctr cas 

Spain (peseta) 

{Sweden (krona) 

'Switzerlamd (franc) ........ 

| Yugoslavin (dinar)’........ 
Hongkomer (Goat) .....c0s sos cew 
China (Shang. tael) 

China (Mex. dollar) 

China (Yuan dollar) 

India (rupee) . 
Japan (wen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) ‘ 
Mexico (peso) 
Argentine (peso, gold) 

| Brazil (milreis) . 

Chile (peso) . 

‘Crageay CR)... acccceennaeee 
‘CHOMDME  CROND) 5 .)isvece seaweeds 
Bar silver 


|= 


45.9750 
45.5833 
36.4496 
45.7150 
56.2500 
99.7591 
99.9206 
47.9066 
95.7944 
11.8805 
12.0657 
102.6583 
97.0900 
57.2500 


income tax for which the association 
migh be liable, apparently with a view 
to avoiding the very difficulty which now 
presents itself, and that fact naturally 
enlists the sympathy of a court of equity 
but. is deemed insufficient ‘o constitute 
one of those exceptional cases which 
|would make section 8224 R. S., inapplic- 
‘able to a tax case, or section 604 of the 
Internal Revenue Act of 1928 inapplicable 
— case if valid and otherwise appli- 
cable. 

Complainant apparently has real estate 
| which is unemcumbered save for the lien 


[Continued on Page 11, Column 1.] 


25,000 Shares Cumulative Participating Preference Stock 
12,500 Shares Common Stock 


The Ireland Corporation of America 


(Incorporated under the Laws of Delaware) 


The Cumulative Participating Preference stock is preferred as to assets, and as to cumulative dividends at the rate of $2.00 per share 
annually ; thereafter the Common Stock will be entitled to $1.00 per share and thereafter all amounts paid in dividends will be applie- 
able share for share to both classes of stock. Dividends on the Preference Stock are payable quarterly, January 1, April 1, July 1 


and October 1. 


Dividends exempt from the Present Normal Federal Income Tax 


Transfer Agent 


Chatham Phenix National Bank and Trust Ce., New Yerk, N. Y. 


*50,000 shares of the common stock of the Corporat 
Corporation conditioned upon the subscription and sale of the units hereby offered. 


Registrar 
American Trust Company, New York, N. Y. 


CAPITALIZATION 
(upon completion{of this financing) 


Cumulative Participating Preference Stock (no par value) 


Common Stock (no par value)............. 


ion at $5 per share ha 


Authorized 
100,000 shares 
100,000 shares 


oe —— 


Outstanding 
25,000 shares 
*62,500 shares 
s been underwritten by the Directors of the 


Mr. J. R. Harbeck, President of the company, has summarized his letter to us as follows: 
BOARD OF DIRECTORS 


PURPOSE 


The Ireland Corporation of America, incorporated under 
the Laws of the State of Delaware, was organized with the 
intention and principal purpose of financing the development of 
the natural and industrial resources of Ireland, and the pro- 
motion of direct trade and financial relations between 
Ireland and the United States, including service to ex- 
porters amd importers. Under its charter the corpora- 
tion is permitted to buy and sell stocks, bonds, notes and 


commercial paper of all kinds, 


including the securities 


of foreign states or governments and to underwrite issues 
of new securities. 


PROGRESS OF IRELAND 


The economic progress of Ireland under the Free State 


Government is impressive. 


An extensive program has 


been initiated by the government which will stimulate 


the commerce and 


industries of Ireland. In this con- 


nection, the most important project, which is nearing 


completion, 


is the 


hydro-electric development on the 


River Shannon which will provide power and light for 
the entire country and stimulate the development of 


industry. 


Among immediate projects to be financed are the mod- 
ernization of agriculture and industry; the development 


of a trans-Atlantic port with ell 


modern facilities re- 


quired for steamship lines operating between Ireland and 
the United States; the erection of a large cement and 


building 


material plant 


in Southern Ireland; develop- 


ment of the linen and shoe industries; the creation of 
financial enterprises which will aid the Irish themselves 
to carry on the modernization of their Commonwealth. 


The Ireland Corporation of America expects to be an 


important 
Ireland. 


factor 
It already has under consideration the financ- 
ing of several important projects. 


in this movement to industrialize 


With the projects 


already under consideration the corporation expects to be ina 
position to take an active part in financing Irish commercial 
and industrial enterprises. 


EARNINGS 


The earnings of the company will be derived from syndi- 


cate operations, origination, 


underwriting and distribu- 


tion of securities and other income resulting from the 
investment of its funds. 


G. CLAUSEN 
Wool Importer, New York 
GEN. DENNIS F. COLLINS 
President, Peoples National 
Bank, Elizabeth, N. J, 
GERARD I. DONOVAN 
President, Greenway Corpora 
tion, Baltimore, Md. 
KARL G, FRANK 
Consulting Engineer 
General Representative 
alske, A.G. 


an 
Siemens-Schuckertwerke, A.G. 
Berlin, Germany 
E. T. FOLEY 
President, Foley Brothers In- 
corporated, New York and 
St. Paul. 
Director, Merchants National 
Bank, St. Paul, Minn, 
J. R. HARBECK 
President 
JOHN F. MONAHAN 
President, Monahan and 
McCann Corporation of N. Y. 
Treasurer, Monahan Stone Co., 
Newark, N. J. 
Director, New Jersey National 
pens & Trust Co., Newark, 


o ae 
JOSEPH N. MULLAN 
Executive Vice President 
United States Agent 
Munster & Leinster Bank, Ltd. 
ESMOND P, O'BRIEN 
Director, Garfield National 
Bank, New York 
Vice President, Credit-Alliance 
Corporation, New York 


MANAGEMENT 


Siemens & 


National 


chusetts 
TRAVIS H. 


JOHN P. O'CONNOR 
United States Deputy Surveyor, 
Port of New York 


THEODORE PRINCE 
Theodore Prince & Co., 
Members New York Stock 
Exchange 


DR. N. I, STONE — 
Consultant Industrial Manage- 
ment and Financing 
Formerly Chief Statistician 
VU. S. Tariff Board 


EDWARD W. SPITZ 
Vice President and Director, 
Joint Security Corporation, 
New York 
Member Advisory Board, 
United Investment Assurance 
Trust, Bost 


W™M., J. WALDRON 
Vice President, E. M. Waldron, 
Inc., Newark, N. J. 
Director, Port Newark 


, Mass. 


Bank 


HON. JOHN JACKSON 
WALSH 


Counsellor at Law 
Former State Senator, Massa- 


WHITNEY 


Chairman of the Board, United 
States Shares Corporation 
Vice President, Brooklyn Man- 
hattan Transit Corporation 


In its operations the corporation will be assisted by an 


Advisory Council 


comprising prominent Irish bankers 


and business men who are familiar with government, 
econcmic, financial and industrial conditions. Such Ad- 


visory Council consists of the following: 
SENATOR WILLIAM BARRINGTON 
Civil Engineer, Dublin 
BARRY M. EGAN, T. D. 
Messrs. W. Egan & Sons, Cork 
WILLIAM STANLEY HARRINGTON 


Director, Harrington Goodlese Wall, Limited, Cork 


S. G. HAUGHTON 


Frazier & Haughton, Ltd., Cull-Backey Co., Antrim, 
Chairman of the Board, Riddie and Sons, Belfast 


PHILIP O'CONNELL 


Director, The Agricultural Credit Corp., Limited, 


Dublin 


The cumulative participating Preference and common shares of the corporation are offered for public subscription 
subject to allotment, in the form of units, each unit consisting of 


One Share Cumulative Participating Preference Stock 
One-half Share Common Stock 


$35.00 Per Unit 


Descriptive circular on request 


The above stock is offered on behalf of the corporation for delivery as, if, and when issued and subject to approval of 
counsel for the Corporation: O'Brien, Boatdman, For, Memhard & Early, 39 Broadway, New York City. Subscriptions 
to the Cumulative Participating Preference Stock are received subject to dividends after January Ist, 1929. 


Joint Security Corporation 


37 Wall Street 
New York 


Faxon, Gade & Co. 


INCORPORATED 


100 Milk Street 


Boston 


The above statements are not te bq considered 08 representations 4s guaranteed by us, but they are from ources we believe 'o be reliable 
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Rifling Tools 


War Claims 


Statute of Secrecy During War Requires 


Payment for Federal Use of 


Patent Was Withheld 


Until Peacetime 





Tool and Method of Rifling 
Guns Employed to Aid 
Military Service. 





Cart: G. ALLGRUNN v. THE UNITED 
States. No. 34696. CouRT oF CLAIMS 


Applicant’s claim against the United 
States for damages for the use of a gun 
rifling tool and method was held to be 
allowable, the sense of the statute pro- 
viding for secrecy of patent applica- 
tions during the war being that the in- 
ventor should be compensated for use 
while the application was pending, it was 
held. 

The applicant in this case did all that 
he could to keep the invention secret as 


required by the statute, the court 
stated. 
The invention itself represented a 


novel concept in the rifling of guns and 
could not be regarded as anticipated by 
the prior art which was “spotty,” it was 
held, no single citation embracing 
plaintiff’s concept. 


The plaintiff had fairly tendered his 
invention to the Government as re- 
quired by the secrecy statute and the 
use of the invention by manufacturers 
with the cooperation of Army officers 
constituted such a use as was contem- 
plated by the statute. 


Frank Kieper for claimant; John S. 
Bradley for United States. 

The full text of the opinion by Chief 
Justice Booth, concurred in by Judges 
Green and Moss, follows: 


This is a patent case. The findings are 
quite voluminous and the case, notwith- 
standing the abnormal size of the rec- 
ord, not especially involved from the 
standpoint of facts. 

The plaintiff is a skilled machinist; 
for over 16 years he occupied a responsi- 
ble position with the Bethlehem Steel 
Company in its gunshop department and 
had personal charge of tool making, 
sights, rifle heads, etc. In June, 1917, 
plaintiff became superintendent of the 
gun-finishing department of the Syming- 
ton-Anderson Company, of Rochester, 
N. Y. This company was at the time 
engaged in manufacturing guns for the 
Government. 


Time was an essential factor in com- 
pleting manufacture. The plaintiff con- 
ceived the idea of inventing a tool which 
would facilitate the performance of the 
“rifling operation,” one which would not 
only improve upon the process then in 
vogue by way of accuracy but accom- 
plish the purpose in much less time at 
decreased expense. The plaintiff dis- 
closed his drawings of the tool to an- 
other employe of the company and to 
Mr. Anderson, who was so impressed 
with its utility that he authorized an 
expenditure of $500 of the funds of the 
company to develop the invention. 


Device Was Shown 
To Be Successful 


These events happened in July, 1917. 
On Thanksgiving Day, 1917, the tool 
was put through a practical test in the 
Symington-Anderson Company’s plant in 
the presence of five members of the 
company, was found to be operative, and 
with a few additional perfecting altera- 
tions was finally put in use about Feb- 
ruary 1, 1918. Thereafter all the guns 
manufactured by the Symington-Ander- 
son Company were rifled by this or sub- 
stantially identical tools, and both the 
process and tool met the expectations 
of the inventor. 

On February 23, 1918, the plaintiff 
filed his application for a patent for the 
tool and process of use. This was done 
at the instance and request of Mr. An- 
derson, who positively disavowed any 
claim upon or right to use the invention. 
As a matter of fact, the Symington- 
Anderson Company preferred no claim 
of license to use the tool or process. 

At the time of filing the application 


| 


| ing from a class of inventors a statutory 
| privilege of value, and unless it may be 


| came within the laws, the contention is 


for patent the applicant accompanied the | 


the Commis- 
This request 


same with a request to 
sioner to make it special. 


was predicated upon existing war con- | 


ditions and the value of the tool and 
process. The Commissioner refused to 
accede to the request. On June 29, 1918, 
the Commissioner rejected all the sub- 
mitted claims of the patentee, and fol- 
lowed his action on July 2, 1918, with a 
written injunction of secrecy upon the 
applicant. 

The Commissioner’s secrecy order was 
promulgated under the Act of October 
6, 1917, and recited, among other things, 
“that your application as above identified 
has been found to contain subject mat- 
ter which might be detrimental to public 
safety or assist the enemy in this pres- 


| withhold a grant of a ,atent until the 
| war is over. 


| fused upon t!.2 inventor’s application for 


ent war, and you are hereby ordered to| 


in nowise publish the invention or dis- 
close the subject matter of said appli- 
cation, except that the invention may 
be disclosed to officials of the War and 
Navy Departments, but to keep the 
Same secret during the period of the 
present war.” 

The secrecy order of the Commis- 
sioner was followed by a similar one 
from the Federal Trade Commission on 


Two Concerns Authorized 


To Use Invention 
August 18, 1918, the Commissioner, 
upon the application of the plaintiff, au- 


July 2, 1918. | 
| 


thorized the use of the invention in the 
plants of the Symington-Anderson and 
Wisconsin Gun Companies. 
27, 1918, the plaintiff filed with the Com- 
missioner an amendment of his claims, 


September | hold in 


on July 22, 1919. 

On August 17, 1918, the plaintiff, 
through his attorney, tendered the in- 
vention to the Government. 

It is conceded by the defendant that | 
the invention was used by the Syming- 
ton-Anderson Company, the Wisconsin 
Gun Company, the Builard Engineering 
Works, and the Bethlehem Steel Com- 
pany. We think the concession is man- 
ifest; if not so, the proof establishes 
the facts indisputably. 

We have recited in chronological or- 
der the facts covering the conception of 
the patent, its development, and the 
relationship of the patentee to the Gov- 
ernment during the period involved, as- 
suming for the instant the validity of 
the patent and its use by the Govern- 
ment. This has been done as a matter 
of first importance, made so by a de- 
fense advanced that under the present 
record the plaintiff has not established 
his compliance with the provisions of 
the Act of October 6, 1917 (40 Stat. 
394, and the trading with the enemy act. 


President May Order 


Invention Kept Secret 

While the applicable portions of the 
trading with the enemy act are not 
essentially different from the foregoing 
statute, we think it necessary to quote 
section 10 (i) (40 Stat. 422), providing 
as follows: 

“Whenever the publication of an in- 
tion by the granting of a patent may, in 
the opinion of the President, be detri- 
mental to the public safety or defense, 
or may assist the enemy or endanger 
the successful prosecution of the war, 
he may order that the invention be kept 
secret and withhold the grant of a pat- 
ent until the end of the war: Provided, | 
That the invention disclosed in the ap- 
plication for said patent may be held 
abandoned upon it being established 
before or by the Commissioner of Pat- 
ents that, in violation of said order, said 
invention has been published or that an 
application for a patent therefor has 
been filed in any other country, by the 
inventor or his assigns or legal repre- 
sentatives, without the consent or ap- 
proval of the Commissioner or under a 
license of the President, 

“When an applicant whose pateat is 
withheld as herein provided and who 
faithfully obeys the order of the Presi- 
dent above referred to shall tender his 
invention to the Government of the 
United States for its use, he shall, if he 
ultimately receives a patent, have the 
right to sue for compensation in the | 
Court of Claims, such right to compen- | 
sation to begin from the date of the use} 
of the invention by the Government.” 

The defendant’s analysis and construc- 
tion of the statutes are confined to the 
strict meaning of the language em- 
ployed. The court is advised +hat juris- 
diction is a subject of strict construc- 
tion, and under the provisions of the 
jurisdictional acts it is clear that CGon- 
gress did not extend relief to anyone save 
a patentee, and that the clause “when an | 
applicant whose patent is withheld” | 
clearly means the suspension of an al- 
lowed application for a patent, the claim 
being made and insisted upon that the 
plaintiff herein had no more than a 
pending application for a patent which 
had not and did not reach the point of | 
allowance, was in no condition to be al- 
lowed, until subsequent to the lifting of 
the Commissioner’s secrecy order, and 
hence it was impossible for, and the 
Commissioner did not, withhold a patent. 








Established Right 


Invaded Temporarily 

We need but mention that the statutes 
are intended as remedial ones in so far 
as the present cause of acti is con- 
cerned. Congress under existing condi- 
tions was invading temporarily an es- 
tablished property right, and withhold- 


concluded from the enactments as a | 
whole, together with the circumstances 
under which they were passed, that no 
inventor, save one who ~-\as ertitled to a 
grant of a patent during the emergency, 


unsound. The title of the Act of Octo- 
ber 6, 1917, discloses an intent to stim- 
ulate invention and afford protection to 
owners of patents. The provisions of 
the acts are in keeping with that pur- 
pose, and the language employed in the 
first paragraph confers authority to 


Patents are of course granted or re- 


a patent. From the application the 
Commissioner obtains the information 
upon which tke secrecy order is or is | 
not to issue; he is not «quired by any 
provision of the statute to wait until he 
ascertains the issue of patentability be- 
fore he enjoins secrecy. In this case he 
did not wait, but notwithstanding his 
rejection of all of the plaintiff’s first 
claims immediately warned the inventor 
to keep his invention secret and pointed 
out to him the consequences of dis- 
obedience of the order. 

It is the subject matter uf the inven- 
tion towards which the secrecy order is 
directed, a subject matter found in the 
application, and which but for the pas- 
sage of the acts in qu*stion would be- 
come public if a patent were granted, 
that Congress was seeking to conserve 
for the exclusive benefit of the Govern- 
ment in time of war. 

The legislation accomplishd a radical 
change in patent procedure, and sub- 
stituting for the established practice a 
different course in procedure gave to the 
Commissioner the right to suspend, to 
abeyance, the granting of a 
patent until the emergency ceased to 
This, we think, is demonstrated 





exist. 


supported hy an argument as to their} by the provision in the Act of October 


validity. 


Later an opinion stated that | 6, 1917, which says: 


“If and when he 


plaintiff’s claims 1, 4, 10 to 14, and 17! ultimately receives a patent,” language 


to 18 were allowable in substance, the! repeated almost in haec verba 


others being rejected. 


in the 


trading with the enemy act. This, we 


The plaintiff on November 8, 1918, re- | think, is a clear recognition of the right 


sponded with additional amendments and | of an inventor subjected 
December 9, 1918, the War! visions of the act when his aplication 


arguments. 


to the pro- 


Department sought to intervene by filing | is filed, to have a cause of action against 


with the Commissioner a petition asking 
ermission to take testimony to estab- 
ish prior public use of the invention, 
and thus defeat plaintiff’s application, 
The Commissioner did not rule upon the 
petition of the War Department imme- 
diately; instead, he did on December 10, 
1918, rescind his previous order of se- 
crecy, the Federal Trade Commission 
doing likewise on April 15, 1919. The 
Commissioner finally decided the War 
Department’s petition in favor of the 





| 


the United States, if after tender of the 
invention the United States uses it, prior 
to the grant of a patent, when the same 
is ultimately granted. 


Contended Plaintiff 


Did Not Observe Secrecy 

By force of the acts the inventor parts 
with an immediate right to apply for a 
foreign patent, loses the privilege of 
selling a trade secret, and gains the 
right to sue the United States for the 


plaintiff May 29, 1919, end passed his|use of an invention, if the application 


application to patent June 2%, 1919, is-' therefor ripens into a patent, a right 


LA a aS 
= letters patent thereon No. 1311107 Claim of Anticipation 
| 





Invention 





Found to Lack Basis 


Device Declared to Have Im- 
proved Practices in 
Industry. 


the inventor would not have without the 
enabling provisions of this war legis- 
lation. To hold otherwise would be 
equivalent to ascribing to Congress an 
intent to discourage rather than stim- 
ulate invention. 

Congress was conferring upon the 
Commissioner a discretionary power, ex- 
ercisable upon the ascertainment from 
the inventor’s application for a patent 
whether the subject matter of the in- 
vention was such as to afford aid to the 
Government’s enemies. If he so found, 
and enjoined secrecy, the inventor was 
severely penalized if he failed to ob- 
serve the inhibition. Manifestly, if the 
disclosures of the application for patent 
lacked novelty and invention, the appli- 
cant lost nothing; if, on the other hand, 


|}a grant of a patent followed, the in- 
| ventor ‘lost no rights by reason of the 


secrecy order and the withholding of 
letters patent. 


The Commissioner’s administration of 
the law was in harmony with this con- 
struction, and he set ~; a committee, 
aided by the advice of Army and Navy 
officers, to whom applications for pat- 
ents were submitted, and upon whose 
judgment he relied in issuing secrecy or- 
ders prior to examination as to patent- 
ability. (See amendmen: to rule 15 of 
practice of the Patent Office.) 

It is next contended that the plaintiff 
did not observe the secrecy order, but 
on the contrary made his invention pub- 
lic. If this fact is estab.ished it is fatal 
to a recovery; at least this court has so 
held in the Zeidler case, 61 C. Cls. 537. | 
The secrecy order was issued July 2, | 
1918; prior to this date, as the findings 
show, the invention, with the knowledge 
and acquiescence of plaintiff, was used | 
in the Symington-Anderson plant where | 
the plaintiff was 


disks having their periphery arranged 
in toothlike formation, and of such pro- 
portions as to correspond to the desired 
rifling grooves. This is accomplished 
by utilizing first a disk so constructed 
as to make a slight cut and following 
this operation by a series of additional 
disks, each one of which in order makes 
a slightly deeper cut, until the desired 
rifling is completed. It is a graduated 
process, each disk so constructed as to 
penetrate deeper into the barrel of the 
gun until the desired grooving or rifling 
of the same is attained. 

The various disks are constructed for 
interchangeable yet precise mounting on 
a tool holder, easily removable after 
they have been forced one at a time 
through the gun barrel by the rifling 
bar. By thus utilizing them one at a 
time, cooling of the interior of the gun 
barrel between cuts is permitted, which 
would not be the case in certain of the 
prior art structures in which the use of 
a tool having an integral series of cut- 


| ting disks of increasing diameter is sug- 


| 


gested. There is a pilot or guard mem- 
ber mounted in front of the disk, which 
cooperates with a guide sleeve at the 
rear of the disk in order to maintain 
even stability and guide the disk during 
its course through the gun. 


Improvements Found 


Over Previous Implements 

The rifling bar, an indispensable ele- 
ment of the tool and process, was so 
constructed as to provide for rotation to 
tie desired twist as _ it was forced 
through the gun barrel and suitable 
methods of lubrication in front of the 
cutting disks obtained. The tool 
process resulted in a pronounced accele- 
ration of the rifling proces, and did in 
fact revolutionize the operative devices 
then in use. It likewise made available 
a means of effectually removing 


trouble theretofore. 

The record sustains the fact that pre- 
vious to the patent in suit the rifling 
of guns had been from an early date ac- 


| complished by what is :ermed “the ad- 
| justable cutter type of head.” 


Without going into its detail of con- 
struction, we think it sufficient to state 
that the plaintiff’s tool and _ process, 
known as “the broaching type of head,” 
was so far superior to the old type that 
it at once superseded it and found imme- 
diate and practically universal use, as 
well as commercial value. The old type 
involved a multiplicity of operations, did 
not as successfully overcome the re- 


employed, znd was | moval of “shavings,” and consumed a 
known to the persons who were present | Jonger time, as well as additional labor, | 


on Thanksgiving Day, 1917, and to the| to accomplish the purpose. 


workmen in the plant engaged in rifling | 


The plaintiff’s rifling head is an in- 


guns, as well as to the Army inspectors | genuous device; it combines the essential 
stationed at the plant to inspect the fin- | functioning elements in a way that has 


ished guns. 
As a matter of fact, the invention was 


continuously used at the above plant, | successfully 
| rifling a gun barrel by forcing through 


both before and after the permission 
to so use it was grant-d by the Com- 
missioner. The above use, we think, is | 
covered by the Commissioner’s permis- | 
sion to so use issued August 18, 1918. 


Plaintiff Attempted 


To Preserve Secrecy 

Permission was also granted for the 
use of the invention by the Wisconsin 
Gun Company on the same day and the 
plaintiff was authorized to disclose the 
invention tu officers of the ‘rmy and 
Navy. The plaintiff himself, as the rec- 
ord establisres, did not disclose the in- 


not been done before, and as to method 


| of operation introduces for the first time 


the accomplishment of 
one at a time the cutting disks 

The importance and value of the re- 
sult are not to be minimized. By the use 
of plaintiff’s device and method unskilled 
labor was made available; time was con- 
served and expense greatly reduced. 

What, however, is of still greater im- 


| portance was the attainment of accuracy 
}in producing rifling grooves. 


Defendant Claims 
Device Was Anticipated 


The defendant does not seriously dis- 
pute the value of plaintiff’s tool and 


vention publicly; he did disclose it to} method. That it was generally adopted 


his employers, but aside from this he! and used is indisputabie. 


Prior use of 


made in good faith an effort to maintain | a similar device is relied upon as antici- 


secrecy. The first experimental test of 
the invention was condveted on Thanks- 
giving Day, 1917, a national holiday, 


patory of the plaintiff’s invention. The 
difficulty with the citations of prior use 
offered is that, apart from essential dif- 


when the plant of his employers was | ferences of construction, which are man- 
closed to all except the plaintiff, Mr.|ifest, two of the tools were used but a 
Anderson, and such employes as were] single time und thereafter aoandoned. 


essential to conduct the test. The super- 
intendent of the Symington-Anderson | 
plant issued orders to keep the inven- 
tion a secret. 

The plaintiff : bsolutely declined to ac- 
cede to requests for a disclosure of the 
invention, and there is nothine in the 
record which in any way connects the 
plaintiff with a pubilcation of the inven- 
tion. On the contrary, he filed his ap- 
plication for a patent -romtptly after 
the operativeness of the device was 
demonstrated. On February 23, 1918, he | 
petitioned for special consideration of 
the same, and when after the issuance 
of the secre y order he discovered others 
than the Symington-Anderson Company 
using his invention, he called it to the 
attention of the Government officials. 
The plaintiff diJ not appl; for a foreign 
patent, nor did he attempt to realize 
profit from the device as a trade secret. 
The Symington-Anderso- Company had 
a shop license to use the device, and 
plaintiff was in no position to forestall 
them; nevertheless the 
operated with him in this regard. 

Knowledge of the patent did obtain 
prior to the secrecy order. The Wis- 
consin Gun Company, the Bullard En- 
gineering Works, and the Bethlehem 
Steel Company obtained it and used the 
device, but nowaere does it appear that 
the plaintiff was responsible for the use. 
When the existing situation is taken into 
account it is not difficult to ascertain the 
source of knowledge as to the invention, 
entirely aside from the inventor reveal- 
ing anything about it. 
was a valuable acquisition for gun- 
makers, and its use, both permissive and 
otherwise in the Symington-Anderson 
plant, necessarily opened an opportunity 
for knowledge concerning it. Govern- 
ment inspectors, Army and Navy officers 
were, under the contracts to manufac- 
ture guns, constantly present in the gun- 
makers’ plants; workmen were, of 
course, familiar with the invention, and 
it is obvious that under the necessities 
of the case the invention and its worth 
would leak out. 

This is signally illustrated by a letter 
dated July 16, 1918, in which a major 
of the Army requests the Symington- 
Anderson Company to disclose the in- | 
vention to a mechanical engineer of the 
Bullard Engineering Works, a request | 
which was promptly refused. 


Company Refused 


To Disclose Invention 

It is not always difficult to draw in- 
ferences from events, but we have been 
unable to find from the record that the 
plaintiff failed to obey the secrecy or- 








der. For the incidental pubilcity result-| various instrumentalities at 


Some time in 1901 the Washington 
Navy Yard constructed a miniature 
model gun, an exhibit in the case, and 
the gun barrel was rifled by a tool pos- 
sessing some of the elements utilized by 


|a single passage of the tool through the 


gun barrel, and was_ never thereafter 
used at all. In 1913 the Bethlehem Steel 
Company did almost precisely the same 
thing. 

It would be idle to contend that the 
“broaching heads” used upon these occa- 
sions in a small model gun anticipated 
the patent in suit; they were obviously 
employed to simulate real rifling in a 
full-sized gun, without either thought or 
interest in the attainment of the real 
purpose of effective rifling in operative 
guns, and never resorted to thereafter. 
Whatever may have been their value in 
substantial gun manufacture was lost 
to the art by abandonment, and the 
proof fails to sustain their use as an 
actual experiment. It was no more than 
a mere casual mechanism designed to 


company co-| accomplish the single purpose in hand, 
(See Rob- | 


and subsequently discarded. 
inson on Patents, Vol. III, foot of page 
271.) 

The same observations apply to the 
use made of the broaching head em- 
ployed by the Bethlehem Steel Company 
in 1910, with the additional weighty fact 
that the drawing relied upon to disclose 
constructional features was made in 
1920 from memory. Six guns were 
rifled by this alleged method and with 
the tool described; no subsequent use is 


The invention | shown and no claim is made of any sub- 


sequent use whatever. 

Ten prior-art patents are cited as 
anticipatory; from them the defendant 
deduces a defense that the construction 
of the tool and the conception of the 
method for its use did not involve in- 
vention and was no more than the em- 
ployment of mechanical skill. The art 
as demonstrated by its h‘story involved 
certain fundamental necessities to meet 
which required the employment, in com- 
bination, of elements whose functioning 
capacity was well known and firmly es- 
tablished. It of course did not require 
the exercise of invent‘on to employ 
blades to cut; to observe the necessity 
for a partial twisting movement in pro- 


| jecting them through the barrel of the 


gun; to overcome the )eat generations 
of friction, etc., etc.; ever ‘one skilled in 
the art recognized the existence of all 
these difficulties in the rifling process. 


Problem Was to Combine 


|Elements Satisfactorily 


The problem to be solved wa:: to com- 
bine into a workable mechanism these 
the com- 


ing from use in the Government service | mand of the inventor and utilize their 


we think the plaintiff is irresponsible. 


functioning capacity to accomplish in an 


We think there is a marked difference | effective way what the art demanded. 
between this case and the Zeidler case, | The rifling of a gun barrel, as previously 


Zeidler made no effort toward 


he 


supra. 
secrecy; 


realized profit from the | rifling grooves 


operation; 
acute 


observed, was an exacting 
are fixed with 


start; devices embodying his invention | nicety; their dimensions and depth must 


were sold in large quantities. 
inventor never resorted to a 
practice. 


Here the accord with the charge to be discharged | 
similar | from the gun, and, as the art discloses, | inserting 


inventors for a long per'od of ‘ime were 


and | 


the | 
“shavings” due to cuttings, a source of | 


invention, but we are impressed here 
with the fact that the plaintiff did bring 
into existence a device, a tool as it is 
termed, which for the first time assem- 
bled into a mechanism each of the ele- 
ments necessary to accomplish rifling in 
a decidedly new and novel way. 

The  plaintiff’s invention overcame 
with success the disposition of trouble- 
some shavings; it provided a new 
method of lubrication; it furnished a 
period of cooling time for heat generated 
by friction incident to incisions in hard 
metal; it attained accuracy; it greatly 
facilitated the operation; reduced ex- 
pense, and constructed a _ tool which 
could be operated by unskilled labor; all 
this and perhaps more was the result of 
the plaintiff’s conception | 

This, we think, required more than 
mechanical skill; it goes beyond a mere 
joining of elements old in the art, to do 
what everybody in the art knows they 
will do in an imitative effort, and in- 
volves in a new combination which 


|obliges them to function in’ an entirely | 


{new and novel way to accomplish the 
| difficulties towards which the invention 
/is directed. 
I, section 78, and succeeding sections.) 


\No Similar Tool 


Found in Prior Art 

We have said the foregoing for the 
reason that the prior art cited as an- 
ticipatory is “spotty”; no single citation 
embraces palintiff’s conception or tool. 
Each citation exhibits some single ele- 
ment of the invention in suit, an element 


| vice, but there exists no suggestion that 
previous inventors comprehend the 
possibilty of doing what the plaintiff did 


the inventions, it is apparent from the 
record that no one citation relied upon 
found a favorable reception in the art, 
or attained a degree of recognition com- 
mensurate with the plaintiff’s patent. 


| appears. 
| As a matter of proven fact, the inven- 


pable of rifling the barrel of a gun in 
the manner and under the conditions the 
jart had been struggling to attain. The 
;ease in this 

|within the decision of the Supreme Court 
in Parks v. Booth, 102 U. S. 96, and 
United States v. Bethlehem Steeel Co., 
258 U. S. 321. 

Anchor 


|Richmond Screw 


; suit. In disposing of a contention made 


chanical skill and not 


|Chief Justice said: 


fication of existing ideas. 
cations and their advantage were all 


been used when, by Lenke’s device, it 
was cut down two-thirds. Lenke’s cargo 
beam almost universally superseded the 
old one. The United States used it and 
it was installed in nearly every pier in 
the country. No one else had foreseen 





its advantage. Lenke offered it as a so- | 


lution of the problem at a minimum cost 
with a maximum efficiency. 

“The United States conceded in the 
Court of Claims that Lenke’s patent was 


|ing in the prior art exactly like it, and 
|that it was useful. -While thus, in a 
way, he improved an existing idea, he 
developed a new idea.” 

We think this quotation is applicable 
not alone upon this one subject but that 
the opinion from which it is quoted ap- 
plies generally to the question of inven- 
tion in this case. 


Opinion in Cited Case 


Is Held to Apply 


We have set forth the prior-art cita- 
tion relied upon in the findings, and 
think it hardly necessary to review each 
one in detail. The invention, in our 
opinion. comes within the principle of 
patent law stated by the Supreme Court 
|in the case of Loom Co. v. Higgins, 105 
U. S. 580. In this case the court said: 
“It may be laid down as a general 
|rule, though perhaps not an invariable 
|one, that if a new combination and ar- 
|rangement of known eleménts produce 


tained before, it in evidence of invention. 
|It was certainly a new and useful result 
|to make a loom produce 50 yards a day 
when it never before had produced more 


nation of elements by which this was 
effected, even if those elements were 
separately known before, was invention 
sufficient to form the basis of a patent.” 
August 17, 1918, the plaintiff’s at- 
torney addressed a letter to the Secre- 
tary of the Navy. The defendant, con- 
struing the act of October 6, 1917, lit- 
erally asserts that this communication 
is valueless as a tender for use, first, 
because it is not in accord with the terms 
of the act; and, secondly, the record does 
|not disclose that the use which followed 
| was the direct result of the tender or a 
|use by the United States. 
As to the first contention the second 
| paragraph of the statute does use the 
words, “When an applicant whose pat- 
|ent is withheld as herein provided.” This 
sentence standing alone would support 
|the argument advanced. The plaintiff’s 
|application had not then been granted; 
nevertheless, as we have previously ob- 
served, we think this is too narrow a 
|construction of the statute. Congress 
|was not primarily concerned in afford- 





ing protection to an inventor whose ap- | 


plication had passed to issue; the con- 
text of the statute as a whole negatives 
this intent. 

The act afforded relief to inventors 
whose right to a grant of patent was 
suspended and had no intention to re- 
| strict the right to sue for compensation 
|to those who had procured a grant of a 
patent. To so hold would limit the bene- 
fits of the act to that class of applicants 
who had been fortunate enough to have 
| their applications, filed during the period, 
immediately considered and passed to 
| issue, and leave without relief the more 
|numerous class whose applications were 
|necessarily delayed or retarded by the 
|many obstacles which may interfere to 
prevent immediate grants, as well as to 
ignore the congestion obtaining in the 
| Patent Office during this period. 


|Patent and Invention 
Held to Be Synonymous 





the words “whose patent is 
| withheld” used the word “patent” as 


The novelty of the tool as abstracted! centering their attention upon the con- | synonymous with invention, i. e., whose 
from the claims resides in its ability to | struction of a tool and method te do this 


simultaneously cut the rifling grooves in | identical thing. ; ( 2 i 
It is difficult in many instances to dis- patent was a matter of future determina- | an incomplete patent by an independent 


the barrel of a gun by forcing through | 


|grant is withheld, and did not mean to 
}exclude an applicant whose right to a 


it one at a time a series of circular] tinguish between mechanical skill and} tion, The report of the Senate Commit-| contractor, of his own volition, without 


(Robinson on Patents, Vol. | 


recognizable as indispensable in any de- | 


do. Aside from the crudeness of some of | 


| No similar tool complete in all its parts | 


tion in suit was the first in the field ca- | 


respect, we think, falls | 


| The Supreme Court in the case of the | 
Co. v. The | 
| United States, 275 U. S. 331, had before | 
|it a patent case similar to the one in} 


by the defendant that what the patentee | 
|did was merely the exercising of me- | 
invention, the | 


“It is argued, on behalf of the United | 
| States, that Lenke’s invention was un- | 
patentable because it embodied nothing | 
more than a natural and normal modi- | 
Such modifi- 
very clear after the fact; but the old, 


beams had been in use for a number of | 
| years and a heavy weight of metal had 


novel in the sense that there was noth- | 


/a new and beneficial result, never at- | 


than 40; and we think that the combi- | 


It seems clear to us that Congress by | 
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PusLIsHED WitHovur CoMMENT BY THE UNiTep States DAILY 


National Defense 










employed in libraries 


in Court of Claims: Laches: 
Congress.—Where plaintiff, six years 


to his former duty, held: 


UNITED STATES: Claims Against 
Withholding of Patent.—The act 


Index and Digest 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
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and filed for reference. 


ARMY AND NAVY: Officers: Pay: Claim Against United States: Suit 
Delay of Six Years: 


Prosecution Before 
after he was dismissed by court mar- 


tial from his service as captain in the Marine Corps, brought suit in the 
Court of Claims to recover the amount of his claimed salary, alleging 
wrongful dismissal; and further alleging that since his dismissal he prose- 
cuted his case diligently before Congress in order that he might be restored 
t Plaintiff’s claim is barred by laches, his action 
in prosecuting his case before Congress not being sufficient to prevent his 
claim from being barred.—Chamberlain v. United States. 
—Yearly Index Page 2519, Col. 5 (Volume III.) 


(Court of Claims.) 


: Use of Patent: Secrecy Act of 1917: 


of October 16, 1917, authorizing the 


Commissioner to withhold the grant of a patent upon war inventions and to 


impose secrecy upon the inventor, means that the inventor is entitled to 
recover for the use of his invention’ if he ultimately receives a patent, 


even though no patent had been granted at the time when the use occurred. 
Patent 1311107.—Allgrunn v. United States. 
UNITED STATES: Claims Against: 

Use Not Violating Secrecy Order—A patentee is entitled to the benefit 
of the Secrecy Act of October 6, 1917, even though he had disclosed the 
invention to his employer and others connected with the employer prior 
to the issuance of the secrecy order, such use having become known to other 


(Court of Claims: 1928.)— 


Use of Patent: Secrecy Act of 1917: 


manufacturers without the assistance of the inventor, and the inventor 


having done what he could to prevent the invention from becoming more 


widely known, except as specifically authorized by the Commissioner of 


Patents. Patent 1311107—Allgrunn 
1928.)—Yearly Index Page 2518, Col. 


UNITED STATES: Claims Against: 


Authorization to Government to 


v. United States. 
1 (Volume III.) 


(Court of Claims: 


: Use of Patent: Secrecy Act of 1917: 


Use Invention—The requirement of 


the act of October 6, 1917, with respect to war inventions maintained in 


to the Secretary of the Navy. 
States. 
ume III). 


| UNITED STATES: Claims Against: 

Use by Government.—An inventor who complied with the requirements 
of the secrecy act of October 6, 1917, is entitled to recover from the Gov- 
ernment for use made of his invention by contractors for the Government 
when the authorized Government officers in charge of the contract encour- 
aged and recommended the use of the invention and the Government pur- 
chased the articles made by this use. 





United States. 
| (Volume ITI). 


PATENTS: Invention: 


plate circuits of an audion, held: 


claimed by Hazeltine’s patent. Patent 
16.—Hazeltine Corp. v. Wildermuth. 


PATENTS: Infringement: 


Page 2519, Col. 1 (Volume III.) 


PATENTS: Anticipation: Discarded 


actual experiment. 


Art.—An invention in a tool and 


Allgrunn v. United States. 
2518, Col. 1 (Volume III.) 


tee on Patents clearly indicates that Con- 
| press intended to compensate inventors 
for the use of their inventions during 
| the war. (Senate Report No. 119, 65th 


| Cong., 1st sess.) . 

| As a matter of proven fact the plain- 
tiff’s patent in the common acceptation 
of patent practice was withheld, for on 
November 2, 1918, the Commissioner ad- 
| vised him that claims 1, 4, 10 to 14, and 
17 to 18 were allowable in substance, 
and these claims with some additional 
| amendments finally passed to patent 
| June 27, 1919. 

| The purpose of a tender for use by 
| the Government is obvious. Notice of 
'the inventor’s application and claims af- 
forded the Government opportunity to 
use the invention or refuse its use, but, 
says the defendant, the use in this case 
was not by the United States, nor did 


it follow as a consequence of the tender. | 


Its use, it is said, was but the con- 
|tinuation of the use of an unpatented 
| suggestion already known and in use 
| by Government contractors. The terms 
| of the act of October 6, 1917, providing 
|for compensation for use, are compre- 
hensive, “such right to compensation to 


| begin from the date of the use of the | 


| invention by the Government.” 


| Order of Secrecy 
Observed by Patentee 


this respect. Secrecy is enjoined upon 
the patentee. We have found the secrecy 
order to have been observed. The pat- 
| entee discovers that his invntion has be- 
|eome known to and is in use by Govern- 
ment contractors other than those who 
have permission to use it; he at once 


at the same time tenders his invention 
for use. The Government contractors 
thereafter continued the use of the in- 
vention. Surely opportunity was af- 
forded the Government by the tender to 
discontinue its use. It was but a formal 
matter for the Government to notify the 
contractors of plaintiff’s tender and 
claims. On the contrary, with full knowl- 
edge of the situation the Government at 
no time did more than to attempt after 
use to prevent the granting of plaintiff’s 
patent. 


The officers of the Government knew 
the law and were conscious of the legal 
consequences of using the invention if 
|they continued to use it. What were 
those consequences? One at least was 
a liability to compensate the patentee 
for the use of his invention from the 
date of the use. The Government may 
not disclaim knowledge of the invention, 
nor of the plaintiff’s future intention to 
seek compensation. The plaintiff had 
permission to use the invention and dis- 
close it to his employers and one other 
company. Therefore it seems to us that 
the authorized use preceding the tender, 
if continued after the tender, brings the 
plaintiff within the relief intended by 
| the act. 

The final defense upon the issue of 
user is, indeed, more troublesome. The 
defendant contends that the use of an 
| invention or, as we may say in this case, 





(Court of Claims: 1928.)—Yearly Index Page 2518, Col. 1 


Patents 
Plate Circuit Neutralization—Hazeltine Patent 
1533858 for neutralization of capacity coupling between the grid and 
Valid, none of the numerous art patents 
for prior uses showing the neutralization wholly within the plate circuit 


trict of New York, 1928.)—Yearly Index Page 2519, Col. 1 (Volume III.) 


Plate Circuit Neutralization: 

cial Stability—Hazeltine Patent 1533858, for neutralization of capacity 
coupling between grid and plate circuit, held: 
ing neutralization sufficient to produce good commercial stability. 
1533858, claims 1, 2, 5, 9, 11, 12, 14 and 16.—Hazeltine Corp. v. Wildermuth. 
(District Court for the Eastern District of New York, 1928.)—Yearly Index 


a tool and method of rifling guns is not anticipated by the rifling of 
a miniature model gun which was done for appearance only and never there- 
after used at all, such discarded casual mechanism not constituting an 
Patent 1311107.—Allgrunn v. United States. 
of Claims: 1928.)—Yearly Index Page 2518, Col. 1 (Volume III.) 


ATENTS: Anticipation: Tool and Method of Rifling Guns: “Spotty” Prior 


novel concept, held: Not anticipated by “spotty” prior art, no single cita- 
tion of which embraces plaintiff’s concept of tool. 
(Court of Claims: 1928.)—Yearly Index Page 


et 


Let us take the record in this case in! 


notifies the Government of this use and | 


secrecy, that the inventor should tender the use of the invention to the 
Government is satisfied by a letter from the inventor’s attorney, addressed 
Patent No. 1311107.—Allgrunn v. United 
(Court of Claims: 1928.)—Yearly Index Page 2518, Col. 1 (Vol- 





















Use of Patent: Secrecy Act of 1917: 


Patent No. 1311107.—Allgrunn v. 


1533858, claims 1, 2, 5, 9, 11, 12, 14 and 
(District Court for the Eastern Dis- 


Good Commer- 


Infringed by a receiver hav- 
Patent 


Casual Mechanism.—An invention in 


(Court 


method of rifling a gun disclosing a 






Patent No. 1311107.— 








any requirement upon the part of the 
Government to use the invention, entails 
no liability upon the Government to pay 
for such use. 

In the contracts involved in this case 
ithere are no provisions requiring the 
, contractors to use this or any other pat- 
}ented device. The contractor was at 
liberty to choose his method of rifling 
|the guns, and beyond peradventure there 
| was available another method by which 
rifling could be successfully accom- 
plished. So that in its final analysis the 
defense is made to rest upon the propo- 
sition that the use in this case was for 
| and not by the United States, as the act 
contemplated, and that the use was not 
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nut ever produced is the now famous 
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Audions 


“Hazeltine Radio Patent for Neutralization 


Of Plate Circuit Is Held to Be Infringed 


d 


Claims Are Upheld 
By District Court 


Earlier Art Declared Not to 
Show Circuits Covered 
By Device. 


HAZELTINE CORPORATION, PLAINTIFF, V. 
E. A. WILDERMUTH, DEFENDANT. Dts-| 
TRICT COURT FOR THE EASTERN Dis- | 
TRICT OF NEW YORK. | 


Hazeltine Patent 1533858 for plate cir- 
cuit neutralization, claims 1, 2, 5, 9, 11, 
12, 14 and 16, were held to be valid, the | 
earlier art not showing the neutralized | 
circuits claimed in the patent. 

The patent was also held to be in-| 
fringed, the neutralization in defendant’s 
article being sufficient to produce good 
commercial stability in the receiver. 

Pennie, Davis, Marvin & Edmonds, 
solicitors for plaintiff. 

William H. Davis, Willis H. Taylor, 
Jr., and R. Morton Adams, of counsel 


‘— for plaintiff. 


@ fringement of Claims 1, 2, 5, 9, 11, 12, 


~ 


4 


Stephen H. Philbin, C. D. Ehret, Max- | 
well Barus, and Charles Neave, of coun- 
sel for defendant. 

The full text of the opinion by Dis- | 
trict Judge Moscowitz follows: 


Nominal Defendant 
Is Radio Dealer 


This is a suit in equity for the in- 
fringement of the Hazeltine plate cir- 
cuit neutralization patent 1533858, 
granted April 14, 1925. The nominal 
defendant against whom the suit is 
brought is a dealer in radio apparatus, 
having a place of business within the 
jurisdiction of this court, but the suit 
is actually defended by the Atwater 
Kent Manufacturing Company which 
manufactures and sells radio receiving 
sets which are charged with the in- 


14, 16. Claim 1 reads: 7 

“The method of neutralizing capacity 
coupling between the grid and plate cir- 
cuits of an audion having a transformer 
in the plate circuit which consists in 





eapacitively coupling the grid of said 


audion and a secondary of said trans- | 


former to cause equal capacity currents | 
to flow to and from the grid whereby 
between the and_ the 
system.” 


Claim 2: 


grid 


“An electric circuit arrange- 


ment for neutralizing capacity coupling ; 


between the grid and plate circuit of an 
audion having transformer in the plate 
circuit thereor, comprising means for 
capacitively coupling the grid of said 
fudion and a secondary of said trans- 
former whereby equal capacity currents 
due to a variation in the potential of the 
plate of said audion are caused to flow 
to and from the grid thus preventing 
such current from flowing between the 
grid and filament system.” 

Claim 3: “An electric circuit arrange- 
ment for neutralizing capacity coupling 
between the grid and plate circuits of 
an audion due to the capacity between 
the grid and plate electrodes, compris- 
ing a coil connected between the plate 
and the filament system, and an auxili- 
ary coil and a neutralizing capacity in 
series between the grid and the filament 
system, said coils and grid neutralizing 
capacity being’ so proportioned that 
variations in plate potential cause 
equal currents to flow through the 
coupling capacity and through 
the neutralizing capacity and prevent 


grid and the filament system.” 

_ Claim 8: “In a multistage amplifier 
including in each stage an audion and an 
output transformer having a coil electro- 


magnetically coupled to the primary of | 


said transformer, and a capacity in each 
stage connected in series with said coil 
between the audion in that stage, said 
filament system comprising all points 
having substantially the same _ alter- 


nating current potential as the filament.” | 


Claim 11: In a multistage amplifier in- 
cluding an audion in each stage, the com- 
bination of a transformer coupling 
audions in adjacent stages, one terminal 
of said transformer being connected to 
a grid electrode and a terminal of the 
other winding thereof being connected to 
a plate electrode of an adjacent audion, 
said terminals being of opposite polarity, 
and a capacity connecting the grid elec- 
trodes of the adjacent audions.” 

Claim 12: “In a multistage amplifier 
including an output transformer having a 
primary, and an audion in each stage, 
means for neutralizing the capacity 
coupling between the grid circuit and the 


tively coupled to the other or second cir- 
cuit. If there is any disturbance in the 
second circuit, the disturbance, because 
of the capacity coupling, will flow in the 
first and the auxiliary circuit. The elec- 
tromagnetic coupling is so arranged be- 
tween the first and auxiliary circuit that 
the magnetic effect of these two circuits 
will neutralize each other and result in 
no voltage across the first circuit. 
The defendant contends that the patent 
is invalid because it embodies the prin- 
ciples of the Alexanderson patent 1173- 
079, granted February 22, 1916. 
patent discloses the use of tuned coupling 


| circuits between the stages of multistage 


radiofrequency transformers. It does not 
show neutralized circuits. 


References to Show 
State of Art Made 


The Hartley patent 1183875, granted 
May 3, 1916, was fully discussed by this 
court in the case of Hazeltine Corpora- 
tion v. A. H. Grebe Co., 21 Fed. (2d) 
643. The Court in that case held that 
while the Hartley patent discloses that 
oscillations may be prevented by trans- 
forming from the plate to the grid cir- 
cuit by a path around the tube and elec- 
tromotive force in a direction to oppose 
the regenerative force through the tube, 
it failed to disclose a neutrelizing con- 
denser or any means for neutralizing 
wholly within the plate circuit. 

The following patents were referred 


This | 


| 





to by the defendant to show the state of | 


the art: 


The patent to Nichols 1325879, granted 
December 23, 1919, does not disclose ca- 
pacity neutralization. 

The Latour, British patent 147758, 
granted September 22, 1921, contains no 
disclosure of plate neutralization. 

The Turner, British patent 189645, 
granted December 7, 1922, 
close plate circuit neutralization. 

The German patent to the Wireless Te- 
legraphy Co., No. 298464, of July 8, 1920, 
while it shows coupling capacity con- 
nected between the plate and filament of 
the tube, is not a neutralizing condenser 
in the Hazeltine sense. ' 

The defendant introduced different 
types of radiofrequency amplifiers, which 
it claims employed neutralization. 


Position of Defendant 


( eby Is Set Forth 
such current is prevented from flowing | 
filament | 


The position of the defendant is that 
these army and navy amplifiers con- 


| tained some amount of inherent counter 


feedback of plate circuit neutralization 
character that opposed itself to the re- 


does not dis- | 


Defendant’s Article 
Asserted to Conflict 
Neutralization in Receiver Said 


To Be Sufficient for Good 
Commercial Stability. 


verse secondary circuit to the grid cir- 
cult was opposite to the natural capacity 


coupling existing in the tube between the | 


plate circuit and the grid circuit. 


In both the S E 1405 and S E 1605, the 
several stages of the amplifiers were not 
shielded trom one another. Mr. Carpen- 


ter, expert for the defendant, stated that | : ; ae ; 
|}ondary coil and in addition, it has an 


it was desirable in building radio fre- 


quency amplifiers to shield the stages | 


from one another, but admitted that in 
1922 he did not know how to shield 
a set against the effect of coupling with- 
in the tube by means of external metallic 
shielding. 

The shielding of the navy sets S E 
1405 and S If 1605 would have prevented 


coupling. 

Mr. Hogan, expert for defendant, 
measured the neutralization in the Brit- 
ish RAF receiver of 1917, the Navy S E 
1065 of 1918, the Army BC 8 A receiver 
of 1920, and the Army B C 103 of 1920. 

The measurement of the neutraliza- 
tion in the Army and Navy receivers is 
meaningless because if they were neu- 
| tralized they were by coupling magnetic 
iz capacity and not by plate reutraliza- 
| tion. 


| Defendant Claimed 
He Invented Receiver 


The defendant’s contention is that the 
first use of plate circuit neutralization 
was by Wheeler in July, 1922. It is the 


a receiver having one stage of tuned 
radio frequency amplification, a detector 
and one or two stages of audio fre- 
quency amplification and that plate cir- 
cuit neutralization was employed with a 
neutralizing coil and condenser. It is 
|the defendant’s position that after 
| Wheeler had disclosed his invention to 
| Hazeltine that the latter amended his 
patent to include plate circuit neutraliza- 
tion. On July 14, 1919, Hazeltine for- 
warded to Lieutenant Commander E. H. 
| Loftin a description of his proposed ap- 
| plication which was filed on December 
| 28, 1920, as serial number 433729. On 
Decemter 28, 1923, an amendment was 
made, adding figures 7 and 8 to the 





capacity coupling as well as magnetic | 
|\Comparison Made 


‘Of Receivers With Patent 





defendant’s contention that he invented | 


jand so tended toward stabilization. 


| drawing and descriptive matter to the 
specifications. At the time the applica- 
The | tion was filed, Figure 2 described plate 
defendant’s contention is that the un-| circuit neutralization as applied to radio 
measured stabilizing effect in these am- | receivers, The amendment of December 
plifiers must be neutralizing capacity |28, 1928, added figures 7 and 8, which 
feedback from the high potential end | disclosed nothing more than a method of 


generative plate grid capacity feedback 


| circuit neutralization. 





plats circuit of each audion, comprising 
a capacity connected between the grid 
of the audion in each stage and a coil 
coupled to the primary of said output 
transformer of that stage.” 

Claim 14: “In a multistage amplifier 
including an audion in each stage, a 
transformer coupling the audions of ad- 
jacent stages and having such polarity 
that the primary terminal connected to 
the plate of one audion is of opposite 
polarity to the secondary terminal con- 
nected to the grid of the succeeding au- 
dion, and a capacity connecting the grid 
electrodes of the audions in adjacent 
stages.” 

Claim 16: “In a multistage amplifier 
including an audion in each stage, means 
for neutralizing the capacity coupling be- 
tween the grid circuit and the plate cir- 
cuit of each audion comprising a trans- 
former coupling audions in adjacent 
stages, one terminal of said transformer 
being connected to a grid electrode and a 
terminal of the other winding thereof 
being connected to a plate electrode of 
an adjacent audion, said terminals being 
of opposite polarity, and a capacity con- 
necting the grid electrode of the audion 
whose plate is connected to the second 
winding of said transformer with a point 
of the first winding of said transformer.” 


Relates to Neutralization 
Of Capacity Coupling 


The Hazeltine patent 1533858 relates 
the neutralization of capacity coupling 


ao the grid and plate circuits of an} 


audion, which capacity coupling results in | 
undesirable reactions of the place circuit 
on the grid circuit. Capacity coupling 
between the grid’ and the plate circuit 
sometimes produces oscillations, To pre- 
vent these oscillations Hazeltine provided 
an auxiliary circuit electromagnetically 
coupled to one pf two original audion 
circuits called a first circuit and capaci- 


\ 


of the transformer secondary to the 
grid circuit of the tube in which the 
transformer primary is connected, that 
is, a feedback through this natural ca- 
pacity in the proper direction to oppose 
the inherent feedback through the plate 
capacity of the tube. An examination of 
the defendants receivers does not estab- 
lish this fact. 

The French receiver L-3 amplifier was 
a compact set having four tubes. The 
amplifier made use of three stages of 
radio frequency amplification, had a 
vacuum director and two stages of audio 
frequency refiexing through the radio 
frequency stage. However, this amplifier 
was impractical because of trouble with 
oscillations and howls. 


The British R A F amplifier consisted 


n i |of three stages of transformers coupled 
such current from flowing between the | 


radio frequency amplification, a detector 
tube and three stages of audio frequency 


|}amplification, the first and third radio 
\frequency transformer secondaries are 


reversed. This amplifier employed a 
potentiometer that could be thrown on 


lor off by a switch as a means of stabil- 


izing. 

The SCR 122 radio receiver was devel- 
oped May 19, 1919. This amplifier had 
four radio frequency transformers and 
the secondary of the transformers were 
all reversed. While there was counter 
feedback in this receiver, no evidence 
was introduced to show that counter 
feedback was of the character of plate 
The defendant’s 
expert admitted he did not know at that 
time how to obtain the balance of the 
Hazeltine neutralization method. 


The B C 8 A was developed during the 
latter part of 1919 and early part of 
1920. In this receiver the first two radio 
frequency transformers were reversed, 
but the third was not. The testimony 
shows that at certain frequencies some 
of the feedbacks from plate circuits to 
the previous grid circuits were counter 
feedback and at other frequencies per- 
haps were positive feedbacks. But there 
is no evidence to show that the counter 
feedback effect was produced between the 
plate circuit of the tube and its grid 
circuit, 

Receivers of Army 


And Navy Discussed 

Army receiver BC 103 was developed 
during 1919 and 1920. This amplifier 
has three radio frequency stages and two 
audio frequency stages. All the trans- 
formers secondary were reversed. This 
receiver had a potentiometer which con- 
trolled the first, second and third grids. 
There is no evidence that this receiver 
contained any suggestion of Hazeltine’s 
plate circuit neutralization. 

The Navy receiver S E 1405 amplifier 
was developed in the summer of 1919. 
It has transformers consisting of two 
primary coils and two secondary coils 
interleaved. The first and third radio 
frequency transformers were not re- 
versed. The second was reversed. An 
adjustable, potentiometer was employed. 
All the audio frequency transformers 
were reversed to prevent unstable opera- 
tion in the audio frequency amplifier. 

The S E 1605, built in 1919, was simi- 
lar to the S E 1405 and was practically 
the same. The only change was to re- 
place the radio frequency transformers 
with transformers of lower wave length. 
This receiver has three frequency stages, 
a cetector and two radio frequency 
stages, the first two radio frequency 
transformers being reverse! as well as 


|transposing plate circuit neutralization 
into a portion of a multistage amplifier. 
The original disclosure at the time the 
application was filed showed that the 
patentee contemplated the commercial 
use of figure 2 and the amendment 
showed the obvious way plate circuit 
neutralization might be utilized. 

The patent to Rice 1334118 has for its 
object the avoidance of the undesired 
production of oscillatory current between 
grid and plate vircuit. Rice proposed to 
neutralize the electro magnetic coupling 
by a second electro mag.ietic coupling in 
the opposite direction. Rice’s idea was 
a split grid arrangemeni of grid circuit 
neutralization. The Rice patent contains 
no suggestion of plate circuite neutrali- 
| zation. 

The defendant manufactured and 
placed on the market four successive 
types of radio receivers. The first was 
known as model 20, serial No. 284074, 
which was a five tube receiver utilizing 
two stages of tuned radio frequency am- 
plification. The second, known as model 
30, seria! No. 646302, was a six tube re- 
ceiver employing an untuned antennae 
coupling stage and two stages of tuned 
radio frequency amplification. The third 
type was model 35, serial No. 934107, 
which was a six tube instrument employ- 
ing an untuned antennae stage and two 
stages of tuned radio frequency amplifi- 
cation. The fourth type was known as 
model 32, serial No. 53464, was a seven 
tube instrument utilizing an untuned an- 
tannae stage and three stages of tuned 
radio frequency amplification. 

The issue of infringement must be 
decided by answering the question 
whether the defendant employed the 
neutralization method known as plate 
circuit neutralization. Hazeltine’s plate 
circuit neutralization patent was_in- 
tended to cause an equal and opposite 
capacity current to flow in the plate cir- 
cuit away from the grid so that the dis- 
turbing capacity current was diverted 
within the plate circuit and rendered 
harmless. Hazeltine accomplished this 
result by connecting or coupling the grid 
through another capacity just like the 
capacity to be neutralized to a coil of 
the electromagnetic transformer which 
exists in the plate circuit of a radio fre- 
quency amplifier as one of’ the necessary 
elements. 





Stabilizing Resistance 
In Receivers 


The Atwater Kent receivers utilized 
plate circuit neutralization. 





vacuum tube is neutralized. 


sistance. The neutralization in each case 
is sufficient to produce good commercial 
stability in the receiver. Plaintiff’s Ex- 
hibit 6 shows a schematic circuit diagram 


of the Atwater Kent neutralized ampli- | 
The coupling capacity | 
C-2 in that capacity between the stator | 


fier, Model 30. 


or stationary plates of the tuned con- 
denser C-4 and the stator or stationary 
plates of tuned condenser C-7. 
Following through the stator of tuned 
condenser C-7 by means of the wire to 
the coil L-2 of the plate coupling trans- 
former is the neutralizing winding. The 


winding or coil L-1 is associated with} 


winding L-2 in the proper direction which 
produces capacity neutralization of the 
vacuum tube indicated by the dotted 
line and the capacity C-1. A current in 
the plate circuit of the vacupm tube 1 
tending to flow towards the grid through 





The major | 
portion of the grid plate capacity of the | 
In each of | 
the receivers there is a stabilizing re- | 


the audio frequency transformers. The 
potentiometer was adjustable. 

In both the S E 1405 and S E 1605 
when the transformers were reversed 
there exists natural capacity coupling 
between the circuits connected to the re- 
verse secondary coil and the circuit con- 
nected to the grid of the tubes. The 
natural capacity coupling from the re- 


the capacity C-1 will follow the described 
path through the neutralizing capacity 
C-2 to the neutralizing winding L-2 
which is directly associated with the pri- 
mary of that transformer and indicated 
by L-1. The connection from the lower 
end of L-2 is back to the filament. Neu- 
tralizing capacity C-2 is connected in 
\ series with neutralizing coil L-2 between 
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| the grid and filament system. L-2 which 


is used as a neutralizing coil is the entire 
secondary of the first plate circuit trans- 
former. 


The plate’ circuit neutralization 
arrangement in the Atwater Kent re- 
ceivers follows the plate circuit nuetrali- 
zation of Hazeltine. In all of the defend- 
ant’s models except 35 there are three 
condensers, tuning condensers, mounted 
on a panel. Each of these tuning con- 
densers is associated with a coil or trans- 
former placed behind it, having a second- 
ary connected to the condenser. The three 
are arranged horizontally in a_ row. 
There is space between them that is not 
interrupted by any shield through which 
there may be natural capacity coupling 
having neutralizing effect. 

The model neutrodyne has two differ- 
ent capacities between condenser stators 
or between the grids of consecutive 
tubes. It has natural capacity right 
across the space. In plaintiff’s exhibit 
28, Hazeltine’s original neutrodyne, 
there is natural capacity between the 
condensor stators and between the sec- 


added neutralizing condenser. The dif- 
ferent stages are not very close to- 
gether. In the Atwater Kent set the 


{arrangement is similar, but the differ- 


ent stages are brought much closer to- 
gether. There is more natural capacity 
produced thereby and there is, therefore, 
no necessity for supplementing it with a 
physical neutralizing condenser. 


A comparison of the defendant’s re- 
ceivers with figure 2 of the patent shows 
that the defendant’s receivers have con- 
nections exactly like figure 2, L-1 being 
a primary coil of one of the coupling 
transformers, L-2 being the entire sec- 
ondary coil and C-2 being the natural 
capacity between the hivh potential end 
of the secondary, which is the end going 
to the condenser stator and also to the 
next grid and the grid of the tube. 


The defendant uses inherent neutraliz- 
ing capacity to effect the neutralization 
instead of the physical neutralizing con- 
denser. The inherent neutralizing ca- 
pacity is an equivalent of the physical 
neutralizing condenser. In fact Hazel- 
tine stated in his patent, page 1, lines 
80-89, that the neutralizing effect might 
be obtained from inherent capacities and 
throughout the patent and its claims 
Hazeltine refers to neutralizing capaci- 
ties so as to include both inherent ca- 
pacities and physical neutralizing con- 
densers. 

The defendant’s use of stabilizing re- 
sistances, while it may be an improve- 
ment over the disclosure of Hazeltine, 
does not affect the question of infringe- 
ment. The useful application of plate 
circuit neutralization constitutes in- 
fringement. 

Claims 1 and 2 are broadly for the 
method and arrangement of plate circuit 
neutralization. The arrangement con- 


sists in capacitively coupling the grid of | 


the audion to the secondary of the trans- 
former to cause equal capacity currents 


to flow to and from the grid, whereby | 


the disturbing current is prevented from 
flowing between the grid and filament 
system. In the defendant’s sets the cur- 
rent through the naturalizing, capacity .is 
equal to that portion of the disturbing 
current that is neutralized. 


Claim 5 specifies that the neutralizing | 


transformer coil shall be connected be- 
tween the grid and filament system in 


series with the neutralizing capacity. In | 


the defendant’s arrangement, plaintiff’s 
exhibit 6, the neutralizing coils is the 
transformer secondary L-2 in series with 
the inherent capacity of coupling L-2, 
Claim 9 calls for a multistage ampli- 


|fier having plate circuit neutralization 


affected by a coil electro magnetically 
coupled to the primary of the trans- 
former and a capacity connected in series 
with the coil between the grid and fila- 
ment system. In the defendant’s atrange- 
ment, plaintiff’s exhibit 6, the neutraliz- 


ing circuit is from the grid of tube 1} 
|running to the left through the stabiliz- 


ing resistance and the wire 3 up to the 
stator of tubing condenser C-4, and from 
there through the inherent capacity 


coupling C-2 to the stator of the tuning | 


condenser C-7; from there down through 


| the secondary coil L-2 to the filament of 


the second tube which is itself connected 
to the filament system. 


\Claim Defines 


Multistage Amplifier 


Claim 11 defines a multistage ampli- | 


fier in which plate circuit neutralization 
is effected by connecting one terminal of 
the plate circuit transformer to a grid 


electrode and connecting the terminal of | 
Government Inspectors 


the other winding of the transformer to 
the plate electrode of an adjacent audion, 
the terminals being of opposite polarity 
and connecting a capacity between the 
grids of adjacent audions. In the de- 
fendant’s receiver the upper terminal of 
the secondary L-2 of the transformer 7 
is connected to the grid electrode of the 
secondary tube. The opposite terminal 
of the primary coil L-1 is connected to 
the plate electrode of the first tube and 


the inherent capacity of C-2 connected | 


the grid electrodes of these two tubes. 


In claim 12 there is defined a multi- | 


stage amplifier in which plate circuit 
neutralization is effected by a capacity 
connected between the grid of the audion 
in any partial stage and a coil coupled 
to the primary of the output trans- 
former of that stage. In the defendant’s 


| system, plaintiff’s exhibit 6, the neutral- 


izing capacity C-2 is connected between 
the grid of the audion and the secondary 
L-2 which is coupled to the primary of 
the output transformer in that stage. 
Claim 14 defines a multistage ampli- 


| fier in which plate circuit neutralization 


is effected by giving to the transformer 
coils such a polarity that the primary 
terminal connected to the plate of one 
audion is of opposite polarity to the sec- 
ondary terminal conencted to the grid of 
the succeeding audion and connecting a 
capacity between the grid electrodes of 
the audions in adjacent stages. In the 


| defendant’s receivers, plaintiff’s exhibit 


6, the lower terminal of ecil L-1 is con- 
nected io the plate of one audion and the 
opposite or upper terminal of the second- 
ary coil is connected to the grid of the 
succeeding audion and the inherent ca- 
pacity coupling C-2 connects the grid 
electrodes of the audions in adjacent 
stages. 

Claim 16 is somwhat broader than 
Claim 14, since Claim 14 calls for the 
use of the whole secondary winding as 
the neutralizing coil, whereas Claim 16 
permits the use of a part only of the 
secondary winding. The defendant uses 
the whole secondary winding. 

The patent is valid. Claims 1, 2, 5, 9, 
11, 12, 14 and 16 have been infringed. 
Decree for plaintiff. Settle decree on 
notice. 

November 15, 1928, 


Dela y of Dismissed Officer of Marine Corps 
In Filing Suit Bars Claim to Subsequent Pay 


Court of Claims Holds That Prosecution of Case Before 
Congress Is Not Sufficient to Stay Laches. 


being barred. 
missed. 

The full text of the court’s opinion, 
delivered by Judge Green, follows: 

The amended petition, filed February 3, 
1928, shows that prior to February 11, 
1921, the plaintiff held a commission as 
captain in the United 
‘Corps; that having been tried and sen- 
jtenced by a general court-martial to be 


EDMUND G. CHAMBERLAIN V. THE UNITED The petition was dis- 


States, No. H-56, CourT oF CLAIMS. 

The plaintiff sought to recover the 
amount of his claimed salary, alleged ' 
that he had wrongfully been disimssed | 
by court martial from service as a cap- 
tain in the Marine Corps. 

The suit was not brought until six 
year after his dismissal. The court’s de- 





dismissed from the service of the United 
States, on January 31, 1921, the Presi- 
dent confirmed the sentence of general 
court-martial; on February 10, 1921, the 


cision was rendered on a demurrer to the 
petition of the plaintiff. 

_ The petition alleged that the claimant, | 
since his dismissal, had diligently prose- 
cuted his claim before Congress in order 
that he might be restored to his former 
duty. The petition failed to show any 
application for reinstatement or that the 
Secretary of the Navy was notified of his 
desire therefor, or for revocation of his 
dismissal, 

The Court of Claims held that the 
claim was barred by laches, his prose- 
cution of his claim before Congress not 
being sufficient to prevent his claim from 


commanding officer at the marine bar- 


ireceive the judgment of the court-mar- 
tial; that on February 11, 1921, 
|plaintiff so reported and received a let- 
iter dated February 1, 1921, from the 
|Secretary of the Navy stating, “You are 
‘hereby dismissed from the naval service 
lof the United States.” Plaintiff acknowl- 
‘edged the receipt of this letter on the 
same day and received a voucher for his 





Statute of Secrecy During War Requires 


Payment for Federal Use of Invention | 


Tool and Method of Rifling Guns Were Employed by 
Government to Aid Military Service. 


[Continued from Page 8.] 


required of the contractors by the!precedent supporting the plaintiff’s con- 
United States. tention. The nearest approach to the is- 
An independent contractor under no con-! sue, in cases cited in the briefs, is found 
tractual obligations to use a specific pat-|in the case of United States v. Harvey 
ented device may not in his agreement Steel Co., 227 U. S. 165, 172. In dispos- 
with the United States relieve himself | ing of this case the court said: 
from liability as an infringer of a patent} “The unsoundness of the remaining 
because of this contractual relationship. | contention becomes apparent from its 
Cramp case, 246 U. S. 28. The plaintiff mere statement. The proposition is that 
predicates his right of recovery upon the! even although the armor plate made for 
peculiar character of the contracts in|the United States by the Midvale Steel 
the case and insists that a cost-plus con-|Company was hardened by the Harvey 
tract, such as were the contracts here! process, the obligation to pay royalty as 
involved, entitles him to invoke the!to such armor does not exist because the 
principle “facit per alium facit per se.” | United States had not by its contracts 


The contracts witn the Symington-An-|with the Midvale Company specificially | 


derson Company, the Wisconsin Gun, required that company to use the Harvey 
Company, and the Bullard Engineering |process. But under the terms of two of 
Works, all substantially similar, obligated | the contracts with the Midvale Company 


|the Government to pay for the plant,ithat company was permitted to use the | 
equipment, materials, and tools, up to a| Harvey process if desired, while under | 





| plaintiff, however, in addition to the 


| sition of law, compensation for use fol- 


stated amount, the contractors to be re- | the other contracts the process used was 
warded upon a fixed-profit hasis, except ' required to be satisfactory to the Navy 


the Bullard Engineering Works, in which Department, and under all the contracts | 
| case the compensation was fixed at cost,;the United States had the right to in- 


plus $1,000 for each gun. There were |spect the process used.” 
many such contracts entered into during} In Wood v. Atlantic Gulf & Pacific Co., 


the war, and in the contracts to which | 296 Fed. 78, 722, 723, the District Court, | 


this controversy is addressed the induce- | in refusing to modify an injunction at the 
ment to undertake the enterprise was!request of an infringer, a motion so to 
quite complete and generous. In the case|do being predicated upon a partial use 


| of the Bethlehem Steel Company no such!|by the Government under the acts of 


financial provisions obtained. It was a/ January 5, 1910, and July 1, 1918, said: 
distinct cost-plus contract. If, of course,,; “When the Government knows and 
the contractors were agents of the Gov- | obliges the contractor to use the patented 
ernment, this phase of the contention | article, of course the Government should 
would be free from difficulty. ibe willing to pay; but it will be going en- 

However, we are not prepared to hold |tirely too far to say that, because any 
that the financing of an ©undertaking , independent contractor for his own con- 
wherein the contractor obligates himsclf | venience saw fit to use the patented arti- 
to manufacture a specific thing, makes |cle in doing Government work, the Gov- 
him, under the provisions of the contracts |ernment should pay for such use by him, 
here involved, an agent of the Govern-| when they did not know he was using it. 
ment to the extent at least of holding the SO, eee: 
Government responsible for the use of a “The same analysis of this language 
patent which the contractor was at lib-| shows with the same conclusiveness that 
erty to use or not to use, as his judgment | it does not indicate the _use by an inde- 
dictated. | pendent contractor in doing the work for 

In so far as the contractor and the Gov- | th' eal 
ernment are concerned, two stipulations | With the knowledge or by the — 
in the contracts absolved the Government |ments of the United | Staten, om 
from any liability from the unauthorized |therefore of the opinion t om i 
use of a patent by the contractor. The jthe facts before the Commissioner show 
ithat this defendant had a contract which 
jrequired certain dredging operations to be 
'done by it = = pated states, 
lows from , contractor of Without further showing a e 
the patent = pg TS ie "knowledge | United States either request the use by 
and acquiescence of the Government, | the contractor of the Wood runner, or 
and fortifies this contention with a|had knowledge that the Wood runner 
statement that the record shows that the |was to be used or was being used by 
authorized Government officers in charge |defendant in doing this dredging opera- 
of the contract knew of the use made of , tion, the Act does not affect such use, 
the invention, not only acquiesced therein | and the Commissioner will proceed just 
but encouraged its use, recommended to|the same as if the Act had never been 
all the contractors that it be used; that | passed. 


above contention, insists that, as a prop- 





|the guns in which it was used, and now 


| dependent upon the guns meeting inspec- 


the Government purchased the material ongress 

from which the tools were made, paid for Intent of Ce 8 2 

'Given Consideration 

owns as salvage from the plant and | The ‘construction of the Act of July 
equipment the tools which were so used.|4 1918, by the Supreme Court in the 


Richmond Screw Anchor case, discloses 


Clothed With Authority jto patentees for the use of their inven- 

While the question is not free from|tions by contractors for _ the United 
doubt, we are inclined toward the opin- | States. We perceive no valid reason for 
ion that the argument is tenable. The ascribing to Congress a different intent 


contracts contained numerous provisions ;in the passage of a war measure enacted | 


under which the Government inspectors, ;to cover an existing situation, such a 


through the Chief of Ordnance, were|one as prevailed when the Act of Octo- | 


clothed with plenary authority to reject per 6, 1917, was passed. In extending 


any Unsatisfactory detail of manufacture, |rleief to inventors whose inchoate right | 
to a grant of patent precluded a cause | 
: lof action for use of the same by the | 
tion. Not only was this supervisory au-! Government, Congress was not dealing | 


and the contractors’ compensation was | 


thority exercised to the limit, but the'jn technicalities, nor intending to pre- 


| plants of the contractors were closed to clude a cause of action if the Govern- | 
visitors, except upon permission of the: ment knew, consented, and profited by | 


War Department. ithe use for it of an invention under the 
Time was a most important factor, | circumstances fixed in the Act. | 4 
made so in the contracts; all allowable The use of the plaintiff's invention 
haste was important; the need for ord- | was indeed beneficial to the Government. 
nance was acute, and, we think, the in-|It not only saved a most considerable 
spectors and those in authority were'sum of money on a cost-plus contract, 
more pleased with the advent of plain-;but expedited the manufacture of guns, 
tiffs’ tool and process. The inspectors 'and accomplished what had never been 


could not escape knowledge of use; they | accomplished before in a concededly ef- | 
For tools or | 


were present from day to day and ob-| ficient and perfect manner. ( 
served the process of manufacture. mechanism to do this thing was in fact 
Unable to Find exactly what the War Department 
Decisive Precedent iat when it eae Sones = pre gener 
i .'fully aware of its use, qui- 

The Chief of Ordnance, on December lesced in the same, but encouraged it 


10, 1918, granted written permission to and in the end profited to a most con- 


the French High Commission, then in 3?! ved aan Oe 
this country, to acquire information as to siderable extent thereby. It is incon 


and afford aid in gunmaking, to visit the | ” 
Symington-Anderson ae aa inspect |Could have been pursued, 
the method of rifling employed. The first 
paragraph of the permit, after reciting a 
request Chovalae, aed this most signifi- | Anderson Company. 4 - L 
cant language, two words of which we ; apparent from the record anc e aeci- 
italicize: “In order to study ‘our n 
methods’ of rifling, examine the machines Unit 
used, and collect photographs and other 


use of his invention by the Symington- 


We find nothing in the record indicating ‘citation. 


YEARLY 
INDEX 


States Marine | 


plaintiff was ordered to report to the | 
iracks, Washington, D. C., in order to | 


the | 


ithe United States, where use was not} 


|the intent of Congress in affording relief | 


' wanted, and the record sustains the fact | 


ceivable that any other course would or 

The plaintiff may not recover for the 
This, we think, is 
sion of the Supreme Court in Gill v. 
ed States, 160 U. S. 426, as well | 
/as numerous other precedents to the 
documents pertaining to this process.” | same effect, too many in fact to warrant | 


There is no proof in the record upon | 


a lack of knowledge or acquiescence in the 
use of the invention for the Government 
by the contractors; in fact, no claim of 
ignorance in this respect is made. When 
the Government sought to forestall the 
| granting of a patent, as it did on Decem- 
ber 9, 1918, prior public use and no other 
cause was assigned as a lawful reason 
for withholding the grant. 

We have been unable to find a decisive 


| which a judgment can be predicated for 
The case will thcrefore be | 
remanded in accordance with the stipula- | 


damages. 


ition of the parties for proof on damages 
It is so ordered. 
Green, judge, and Moss, concur. 


Graham, judge, took no part in the| 


}decision of this case, 
‘December 3, 1928, 
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pay from the Navy Department up to 
nine o’clock a. m. of February 11, 1921. 

The petition further recites that the 
general court-martial by which the plain- 
tiff was tried, and by which he was 
sentenced to be dismissed from the naval 
service of the United States, was held 
in part in London, England, and in part 
in Paris, France, during the months of 
March and April, 1919, in buildings and 
in places subject to the jurisdiction of 
jthe British Government and of the 
|French Government, respectively; that 
jsaid court-martial proceedings show on 
their face that they were held without 
legal authority, and that they were held 
in direct violation of the naval regula- 
|tions made and provided for the conduct 
| thereof, and were null and void; and 
|specifically, that they were held in vio- 
lation of section 215, page 183, of Naval 
/Courts and Boards (1917 edition). 

Plaintiff also aileges that during the 
years 1921 to 1926, inclusive, he pros- 
ecuted his case diligently before the 
Congress of the United States in order 
jthat he might be restored to duty as a 
captain in the United States Marine 
Corps, but in 1926 found is impossible to 
prosecute his case vigorously because 
of lack of funds. 

Plaintiff further alleges that he has 
jat all times been ready and willing to 
perform the duties of a captain in the 
Marine Corps, but has not been per- 
mitted to do so, and that he is justly 
entitled to be paid by the Government 
at the regular salary of a captain in the 
United States Marine Corps to the date 
of the filing of the petition in this case, 
or $21,600 in all. 

The defendant demurs to the amended 
petition specifically on the ground that 
the claim is barred by limitations, and 
generally on the ground that it does not 
state a cause of action against the de- 
fendant. 

It may be doubted whether the plain- 
tiff’s claim is barred by the statute of 
limitations. He was not actually dis- 
missed until he received the order of the 
Secretary of the Navy on February 11, 
1921, and the original petition was filed 
on February 10, 1927. It is not, however, 
necessary to determine this question if 
his claim is barred by laches. 


It appears that about six years had 
elapsed after the dismissal of the plain- 
tiff before suit was brought in this court. 
Assuming, as we must for the purpose 
of ruling on the demurrer, that plaintiff’s 
dismissal was wrongful, he was never- 
the less required to be diligent in the 
assertion of his right to the office or the 
compensation attached thereto. In Nicho- 
las v. United States, 257 U. S. 71, 76., 
\the court said: 

“Public policy requires that the Gov- 
ernment shall be seasonably advised of 
the attitude of its officers and em- 
ployes attempted to be displaced when 
they assert illegal removal or suspen- 
sion as a basis for the recovery of the 
office or its emoluments.” 

In that case there was a delay of three 
years after the plaintiff’s removal from 
the office and he was held to be barred 
from asserting his claim by laches. In 
the case of United States Ex Rel. Arant 
iv. Lane, 249 U. S. 367, 20 months’ delay 
was held sufficient to bar the action of 
the plaintiff. In Norris v. United States, 
257 U. S. 77, so short a delay as 11 
'months was held to bar the plaintiff’s ac- 
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Premiums 


Exchange of Goods for Trading Coupons 


Defined as 


Status as Gift Denied 
By Court of Claims 


Decision Made in Appeal of 
Manufacturers of Soap and Toi- 
let Articles from Assessment. 


CoLGATE AND COMPANY V. UNITED 
States. No. F-101. Court oF CLAIMS 
OF THE UNITED STATES. 


The court considered the question of 
whether the plaintiff was subject to yan 
excise tax on the value of jewelry which 
it delivered to purchasers of its princi- 
pal products in exchange for coupons 
carried on the wrappers of such prod- 
ucts. f 

The issue narrowed to the point of a 
definition of a sale. If the disposition 
of the property in this manner consti- 
tuted a sale, then the plaintiff was sub- 
ject to the tax; if it amounted to a gift, 
the tax was not collectible. 

In holding the tax to have been prop- 
erly collected, the Court of Claims laid 
down the rule that where one engages 
in business, vast in extent, involving a 
separate and distinct organization, in- 
curring great annual expense, to adver- 
tise the enterprise extensively and con- 
tinuously, such a one is a dealer in the 
commodities disposed of. 


Predicating its further findings on that | 


premise, the Court ruled that the cou- 
pons had a monetary value; that they 
constituted a contract, and that fulfill- 
ment of the contract’s terms involved 


transfer of commodities having ascer- | 


tainable value. 


The Court added that Congress had| 


known of regulations of the Bureau of 


Internal Revenue interpreting the trans- | 


actions described as sales of the com- 
modities in question, and had, itself, 


sought to preclude avoidance of the tax| 


by explicit language. 


Complainant contended that the price) 


for which the jewelry was sold was not 
readily ascertainable. 
avoidance of a tax solely 
grounds was not possible. 


on such 


If it were 


so, things might be done indirectly to| 


avoid the tax in many lines of economic 
endeavor which if done directly would 
be subject to tax. An approximation 


was held, therefore, to be a proper basis. | 


Following is the full text of the opin- 
ion by Chief Justice Booth: 

The plaintiff, a New Jersey corpora- 
tion, manufactures and sells toilet and 
laundry products, such as soaps, washing 
powders, etc. In marketing its various 
products the corporation, in or about the 
year 1890, established the system of is- 
suing coupons to consumers of its laun- 
dry products, exchangeable for certain 
articles of jewelry listed in its catalogue. 


Coupons Printed 
On Soap Wrappers 


On each wrapper or container of its 
laundry soaps and powders a place was 
reserved for printing a coupon. Atten- 
tion was drawn to the coupon in rather 


bold-faced type by the following words, | 


appearing upon another portion of the 
wrapper or container, viz, “Save the cou- 


pon on the other side of the package.” | 


Extending along the narrow sides of the 
wrapper or container in conspicuous type 
appeared an engaging solicitation to save 
the coupons and directions as to how to 
procure premiums. When a sufficient 
number of coupons had been accumulated 
the holder thereof was entitled to the 
specific article of merchandise listed in 
the catalogue as obtainable upon pres- 


entation of the requisite number of cou- | 
A vast number of illustrated cata- | 
logues were circulated by the plaintiff) 


pons. 


among the trade, setting forth with pre- 
cision the exact number of coupons nec- 
essary to obtain a specified article of 
merchandise. In addition to this the 


plaintiff maintained during the period in- | 


volved in this litigation approximately 
50 separate stores, each employing two 


clerks at an annual expense of $3,000, | 


where coupons could be presented in ex- 
change for premiums as stated in the 
catalogues. Twenty trucks 
and operated by the plaintiff 
mented the above method of redeeming 
coupons. Some of these trucks traversed 
the streets of certain cities, while others 


extended their tour into the country dis- | 


tricts redeeming coupons as per cata- 
logues. 
This special feature of the plaintiff’s 


business activities attained vast propor- | 


tions. In a period of five years, i. e., 


from 1920 to 1924, inclusive, the plain- | 
tiff redeemed over 920,000,000 coupons, | 


having concededly issued millions which 
had not been presented for redemption. 

The plaintiff admits that approximately 
25 per cent of all the merchandise cata- 
logued as premiums during the period 


covered by this controversy consisted of | 


articles of jewelry. It is manifestly a 
fact, not disputable, for the catalogues 
confirm the admission both by illustration 
and description. 


Tax Imposed by Law 
On Sales of Jewelry 


Section 905 of the Revenue Act 


“Sec. 905. That on and after April 
1, 1919, there shall be levied, assessed, 
collected, and paid (in lieu of the tax 


imposed by Subdivision (e) of Section 600} 


of the Revenue Act of 1917) upon all 
articles commonly or commercially 
known as jewelry, whether real or imita- 
tion; pearls, precious and semiprecious 
stones, and imitations thereof; articles 
made of, or ornamented, mounted, or fit- 
ted with, precious metals or imitations 
thereof or ivory (not including surgical 
instruments); watches; clocks, opera 


glasses; lorgnettes; marine glasses; field | 


glasses; and binoculars; upon any of the 
above when sold by or for a dealer or 
his estate for consumption or use, a tax 
equivalent to 5 per centum of the price 
for which so sold.” 

On May 2, 1919, the Commissioner of 
Internal Revenue, with the approval of 
the Secretary of the Treasury, issued the 
following regulation: 

“The giving of so-called ‘premiums’ in 
return for wrappers, labels, coupons, 
trading stamps, or other scrip, delivered 
or sold in connection with the sale of 
a commodity, is a sale within the mean- 
ing of Section 902 and Section 905 if 
the premium is within the class of arti- 
cles enumerated in those sections. In 
such cases the tax attaches at the time 
title in the premium passes to the person 


receiving it in exchange for such scrip, ceipt of a legal consideration for the or engages through anothe 


The Court said | 


owned | 
supple- | 


of | 
1918, 40 Stat. c. 18, p. 1057, is as follows: | 


Sale Subject 


and is to be computed on the fair mar- 
ket value of the premium at such time.” 

On July 17, 1919, the above regualtion 
was amended by the addition of the fol- 
lowing words: 

“No tax attaches to the gift of an ar- 
ticle which if sold would be taxable. 
Premiums given in return for wrappers, 
labels, coupons, trading stamps, or other 
scrip are not considered as gifts.” 

The Revenue Act of 1921, Section 
905(a) (42 Stat. c. 186, p. 227), con- 
tained the excise tax by the following 

| provisions: 


|Premiums Denied 


Status as Gifts 


“Sec. 905(a). That on and after Janu- 
ary 1, 1922, there shall be levied, as- 
| sessed, collected, and paid (in lieu of the 
| tax imposed by Section 905 of the Reve- 
nue Act of 1918) upon all articles com- 
monly or commercially known as jewelry, 
whether real or imitation; pearls, pre- 
cious and semiprecious stones, and imi- 
tations thereof; articles made of, or or- 
namented, mounted, or fitted with, pre- 
cious metals or imitations thereof or 
ivory (not including surgical instruments, 
eyeglasses, and spectacles); watches; 
clocks; opera glasses; lorgnettes; marine 
glasses; field glasses; and binoculars; 
upon any of the above when sold by or 
for a dealer or his estate for consumption 
or use, a tax equivalent to 5 per centum 
of the price for which so sold.” 

Following the quoted statutes, and in 
pursuance of the adopted regulations con- 
tinued in force during the existence of 
the revenue law, the Commissioner levied, 


ber 27, 1920, and July 23, 1924, from the 
plaintiff excise taxes to the amount of 
| $16,944.22, classifying plaintiff as a 
dealer in jewelry. A claim for refund 
was seasonably filed, subsequently re- 
fused, and this suit is for the recovery 
of the above amount, predicated upon an 
|alleged illegal exaction under the appli- 





| cable statutes. 


Intention of Congress 
To Tax Dealers Alleged 


It is first insisted that Section 905 of 
the Revenue Act as originally enacted 
and subsequently reenacted, with modifi- 
cations, was clearly intended as an excise 
tax upon regular and established dealers 
in jewelry, and was not designed to reach 
an enterprise solely incidental to the sub- 


{corporation involved. The original pur- 


pose ef Congress in imposing this so-| 


called luxury tax, as clearly deducible 
from the Act of 1917, was to tax the 
jewelry industry at the source. 
by this legislation was imposed upon the 
manufacturer, producer, or importer. The 
| Act of 1918 reverses this legislative pol- 
icy and the tax is laid upon one whose 
principal business is the sale of such 
articles for consumption or use. As aptly 
observed by the plaintiff, the effect of 
| this legislation was to transfer the tax 


directly to the consumer and limit the} 


imposition to regular dealers. The Act 
of 1921 emphasizes the legislative intent 
|as to this particular insistence by insert- 
|ing the words “when sold by or for a 
dealer or his estate for consumption or 
use.” The progress of the various acts 
| through Congress confirms the centention 
of the plaintiff, to the extent at least of 
sustaining the assertion that “dealers” 
in jewelry were to be reached. Notwith- 


| standing the apparent positiveness of the 


designed purpose and extent of the tax, | 


the question leaves open for decision the 
real critical issue in the case, i. e., Is 
the plaintiff a regular dealer or a dealer 
in jewelry within the terms of the Act? 
The Act itself is not ambiguous. The 
Court need not resort to rules of con- 
struction to ascertain its meaning or 
scope. The issue involved is obviously 
|one as to whether under the facts devel- 


oped the plaintiff comes within its terms | 


and is thus subject to the tax. 

There is nothing mysterious or par- 
ticularly obscure in the term “dealer” 
or “regular dealer.” Congress did not em- 


ploy the term in any restricted, narrow, | 


technical sense. Revenue was to be ex- 
acted from a business enterprise where 
| jewelry was sold. Congress did not in- 
tend to burden an incidental sale of in- 
cofisequential incomes from sales, even 
though the article of merchandise was 
regarded as a luxury. Surely a business 
|enterprise may not escape the tax be- 
cause perchance it holds itself out to the 
world as primarily engaged in the manu- 
|facture and sale of soap, when at the 
same time it purchases and transfers to 
its ultimate consumers a class of mer- 
| chandise costing vast sums to accumulate 
and equally large sums to distribute. If 
this is so, it would be diffiucult, indeed, 
jto reach any mercantile establishment 
dealing in numerous commodities but 
specializing in a single one. There is no 
insurmountable obstacle in the way of 
classifying a business upon the basis of 
| two obtainable objectives, both of which 
are sufficient in extent to come within the 
|meaning of the word “dealer.” We can 
{not doubt that ancillary enterprises, in- 
| separable linked with the principal ob- 


owners and operators of a large corpora- 
tion designate their principal business, 
may become so closely merged that it is 
diffiucult to segregate one from the other. 
This case, it seems to us, demonstrates 
the fact. Within a period of four years 
over 900,0000,000 coupons are issued, 
each of which has an intrinsic monetary 
value, obligating the corporation to pur- 
chase and maintain available articles of 
jewelry at the cost at least of $388,884.40; 
entering into innumerable contracts to 
exchange one for the other, and maintain- 
ing at great expense a segregated or- 
ganization to care for and administer the 
enterprise. If this does not constitute 
the plaintiff a dealer in jewelry, and one, 
if the not the principal, activity in the 
| sale of its merchandise, it is indeed diffi- 
jcult to define the term. Catalogues by 
|the thousands were freely circulated 
| throughout the desired territory of the 
| trade, in each of which there were con- 
| spicuously displaed by attractive illustra- 
|tions and descriptions innumerable arti- 
| cles of jewelry, ranging in value from in- 
significant sums to real and valuable gold 
and silverware, that a consumer was en- 
| titled to claim upon presentation of the 
| requisite nuumber of coupons. It is com- 
|mon knowledge, universal experience, 
that jewelry is the most enticing form 
of premium. The supposed acquisition 
jof an article of luxury by a consumer 
jUpon. the erroneous impression that he 
;}acquires something for nothing is the 
| fundamental reason for the wide expan- 
}sion of the system. 

An argument is advanced that the re- 





assessed, and collected between Decem- | 


stantial purpose and real business of the | 


The tax | 


ject of inducing returns upon what the | 


to Excise Tax 


> 
Practice Constitutes 
Dealing in Jewelry 


Approximate Sale Price De- 
clared to Be Deierminable as 
Basis for Levy of Taxes. 


premium jewelry articles did not of itself 
render them taxable, that the giving of 
coupons to be exchanged for jewelry is 
not a sale within the meaning of the reve- 
nue act. The statement of the first propo- 
sition removes the possibility of char- 
acterizing the transaction as a gift. If 
the second one is to be conceded, there 
is but one other sources of refuge, unless 
it may be possible to isolate the transac- 
tion and attach to it a hybrid classifica- 
jtion partaking of the characteristics of 
| neither a sale, exchange, nor gift. A re- 
| view of the State cases indicates a con- 
|trariety of opinion upon this very sub- 
| ject. In every instance when the above 
|controversy has come before the State 
|courts, the contention of the proponents 
|of the system has consistently been that 
| the transaction is not a gift nor a sale, 
| but an item of overhead expenses allota- 
ible to the advertising budget. The cases 
;are far too numerous to cite, and have 
{uniformly arisen through some form of 
State legislation directed toward the re- 
[striction or prohibition of the system. 
| The plaintiff in its brief cites the follow- 


|ing typical cases: Hewin v. Atlanta, 121 | 


Ga. O’Keefe v. Sommerville, 190 


O99 
723; 


| Mass. 110; Ex parte McKenna, 126 Calif. | 


| 429; State v. Dalton, 22 R. I. 77. 


ties sustaining the contention of the de- 
| fendant that the transaction is a sale. In 
|; Commonwealth v. Emerson, 165 Mass. 


| 146, the Supreme Court of the Common- | 
| wealth relieved a dealer accused under a | 
| prohibitive statute forbidding the giving | 


|of prizes or gifts as an inducement for 
|the sale of an article of merchandise by 
| holding a transaction substantially simi- 
lar to the one in suit to be a sale and not 
a gift. The opinion of the court uses 
\this significant language: 

“We must give these words a reason- 


jable meaning. They were not intended | 
and do not purport to forbid a sale of | 


two things at once, even if one of them 


is the principal object of desire and the, 


other an additional inducement which 
turns the scale.” 

See also Commonwealth v. Sisson, 178 
Mass. 578; Merchants Legal Stamp Co. 


v. Murphy, 220 Mass. 281. 
Property Right 
Conferred on Buyer 


The court in deciding the case of 
Sperry & Hutchinson v. Hertzberg, 69 N. 
J. E. 264, characterized a premium trans- 
|especial force to the one in suit. The 
court said: 

“I think it is ~ery important to the 
comprehension of*this case to perceive at 
the start that, while the trading stamp 
jis of no value whatever, and evidences 
no right of redemption. until it ‘has been 
issued in the regular way,’ by a sub- 
scriber of the complainant to his cash 
customers, and therefore necessarily has 
been ‘collected in the regular way’ by 
such customer, after such issuance and 
collection it represents a property right 
of quite definite pecuniary value, which 
the complainant has most distinctly and 
intentionally made generally transfer- 
|able. The property right is bought and 
paid for by the collector. The stamp is 
practically a negotiable order for mer- 
chandise. It is a mistake to regard it 
as a gratuity. Shoppers are invited to 
buy merchandise for cash from the com- 
plainant’s subscribers because for their 
money they get certain articles which 
the subscribers purvey, and also the right 
to select and receive certain other arti- 
cles which the complainant 
Under this trading scheme $100 buys 
goods of that price or value from the 





merchant and goods of the value of $3, | 


$4, or $5 from the complainant.” 
See also Benbow-Brammer Co. 
Heffron-Tanner Co. 144 Fed. 429-431. 


Vv. 


| additional citation of decided cases, matiy 
j available to the same effect, we deem it 
| sufficient to close this point of the dis 
|cussion by referring to what was said 
|by the Supreme Court in the case of 
| Rast v. Van Deman & Lewis Co., 240 U. 
|S. 342. Here the Supreme Court had be- 
| fore it the constitutionality of State leg- 
|islation subjecting premium-giving mer- 
chants to a special tax. In the course of 
| the opinion, and decisive of a contention 
| that profitsharing coupons and trading 
stamps were in legal effect no more than 
|a process of advertising, the court said: 

“It would be an endless task to cite 
cases in demonstration fof lawful re- 
strictions upon liberty of contract and 
business], and that the supplementing 
|of the sale of one article by a token 
given and to be redeemed in some other 
|article has accompaniments and effects 
|beyond mere advertising the allegations 
of the bill and the argument of counsel 
establish. Advertising is merely identi- 
fication and description, apprising of 
quality and place. It has no other ob- 
| ject than to draw attention to the arti- 
cle to be sold, and the acquisition of the 
article to be sold constitutes the only 
|inducement to its purchase. * * * The 
|schemes of complainants have no such 
|directness and effect. They rely upon 
something else than the article sold. 
They tempt by a promise of value 
greater than that article and apparently 
not represented in its price.” 


Contention of ‘No Sale” 


Fails to Impress Court 


The plaintiff contends that the method 
employed by it in the redemption of 
coupons and distribution of premiums 
completely removes the transaction from 
the operation of the taxing law and from 
|the conclusive effect of the precedents 
last cited. To sustain this contention 
emphasis is laid upon a claimed distine- 
tion between a direct transaction be- 
tweén the dealer and the coupon recipient 
and one, as in this case, where the mer- 
chandise is sold directly to the consumer 
by the retailer and the coupons redeemed 
by the plaintiff, the wholesaler. By this 
method a claim is made that the pre- 
mium articles were not sold by the plain- 
tiff, and the taxing act clearly contem- 
plates reaching only “actual sales.” The 
argument is not impressive. The statute 
lays the tax upon the articles “when 
|}sold by or for a dealer or his estate.” 
It is apparently unimportant, so far as 
|the statute is concerned, whether the 
dealer himself sells the articles directly 








On the other hand, it is not difficult to | 
|find an array of eminent State authori- | 


| action which in our opinion applies with | 


transactions the dealer expressly author- 
izes him to complete. The plaintiff earn- 
estly urges that— 

“The sole legal consideration passing 
to claimant from the persons purchas- 
ing its wares from the corner grocery- 
man, or other retail dealers therein— 
was not the payment to it. of any money 
whatsoever. On the contrary, it was 
the payment of money to a_ distinct 
stranger or third party. * * * Certainly 
/neither claimant nor the ultimate con- 
|}sumers of its wares had the slightest 
intention, on the one hand of selling, 
or on the other of buying, in the ordi- 
nary sense of these terms, premium 
jewelry articles merely exchanged for 
claimant’s coupons without any pay- 
ment of money to it whatsoever.” 


‘Expense of Premiums 


|Covered in Selling Price 

The argument quoted applies to a gift, 
and the plaintiff frankly admits that the 
premiums are not gifts. The record dis- 
closes and the findings exhibit that the 
cost of premiums involved and the over- 
| head expense of administering the sys- 
;tem are included in the selling price of 
|the laundry products, and the retailer 
|who distributes the product pays the 
jsame. So that in its final analysis the 
}consumer receives from the wholesaler 
}a small or large discount, according to 
|the extent of his purchases, upon the 
| purchase price of the wholesaler’s prod- 
| ucts paid to the retailer, and the retailer 
| derives the valuable consideration which 
| this offer of discounts attracts in the 
|way of added customers end a larger 
volume of sales. In plain words, the 
| plaintiff says to the consuming public: 
|If you will buy my laundry products 
|from the corner groceryman, I will pass 
| title to you to more than a cake of soap 
or a package of powdered soap. I will 
|enhance the value of your purchase by 
adding thereto in proportion to the 
| quantity #ou purchase such articles of 
merchandise as the amount of your pur- 
chase warrants, and agree that when 
my agent, the corner groceryn.an, makes 
the sale, he will deliver to you a due 
bill upon me which I promise to honor 
in payment. The groceryman by this 
transaction pays to the wholesaler more 
for the soap than he would pay with- 
out it, and passes the added cosi on to 
the consumer. Is there any possible 
doubt as to who in the end receives con- 
sideration for the premiums transferred ? 
/As a matter of fact, the wholesaler re- 
|ceives the consideration for the pre- 
|miums to be distributed in advance of 
|their distribution, and if losses occur 
the retailer suffers, unless duly com- 
pensated by the increased volume of 
business induced by the establishment 
of the premium system. 

Many other arguments are persist- 
ently and ably set forth in plaintiff’s 
i briefs, pointing out the inapplicability 
of the taxing law. They have not es- 
caped attention nor careful considera- 
tion, notwithstanding the lack of com- 
ment with reference thereto. We can- 
;}not escape the’ conclusion that where 
}one engages in a business, vast in ex- 
;tent, involving a separate and distinct 
organization, incurring great annual ex- 
| pense and advertising the enterprise ex- 
tensively and continuously, such a one 
is a dealer in the commodities disposed 
of. In our view of the case, there must 
of necessity exist thousands of small 
dealers in jewelry in the country, not 
even approaching the magnituce of the 
plaintiff’s jewelry transactions, and with 
whom the plaintiff came into actual and 
effective competition, who have had to 
pay the tax mentioned in the revenue 
act. 





‘Monetary Value 


Vested in Coupons 


We are unable to abstract from the 
arguments put forth to escape the tax 


| wherein the plaintiff essentially differen- 


tiates its jewelry business from the ordi- 
nary and customary method of sales over 
the counter for cash or on credit by 
simply departing therefrom to the ex- 
tent of recognizing an ,obligation to 
transfer title to an artidle of jewelry 
kept on hand, upon the presentation of 
coupons previously issued to the pur- 


| chaser for a valuable consideration; and 
purveys. | 


this conclusion is not affected by the 


|fact that upon sporadic occasions for 





the establishment and promotion of 
| plaintiff’s business it sometimes disposed 
of its products for less than its usual 
| wholesale price and perhaps at a loss. 


rs A : ae | Obviously, such a campaign was tempo- 
Without burdening this opinion with | By os palg p 


rary in character and duly compensated 
for within a reasonable time or perma- 
nently discontinued. At any rate, there 
is nothing in the record to indicate that 
it in any way retarded the development 
of the coupon system or converted the 
exchange of coupons for jewelry into 
/an adovted system of giving the pre- 
mium jewelry away. On the contrary, 
evidence establishes that the coupons is- 
sued possessed a_ sufficient monetary 
value; that despite the expressed terms 
|upon which they were issued, forbidding 
their transfer, they fell in large num- 
bers into the hands of brokers, buying 
up the same, a practice which cost the 
plaintiff both time and money to in part 





forestall. 

A final impediment to the collection 
of the tax is said by the plaintiff to 
reside in the fact that the price for 
which the articles of jewelry are ex- 
changed for coupons is not ascertain- 
able, and hence the regulations for the 
collection of the tax are contrary to the 
wording and intent of the law. 

To so contend is the equivalent of as- 
serting that if a dealer in jewelry estab- 
lishes a method of selling his merchan- 
dise, which method obscures the ready 
ascertainment of the selling price of the 
article sold, he may escape the revenue 
laws and carry on free from this burden. 
In other words, he may indirectly accom- 





plish a result which he may not directly 
do. The statute uses the words “a tax 
equivalent to 5 per centum of the price 
for which so sold.” Manifestly, the Com- 
missioner in the administration of the 
revenue laws is not bound to accept the 
return of the dealer as to price. Investi- 
gations and audit may be made of the 
dealer’s transactions to ascertain the 
verity of the returns, or reasonable reg- 
ulations, lawful, of course, and conducive 
to the correct administration of the law. 
may be promulgated. Tested by the Com- 
missioner’s authority and the extent of 
his power under the statute, we are un- 
able to find the difficulties which the 
plaintiff so vigorusly protests as present. 
The plaintiff, in fixing the value of jew- 
elry premiums, predicates their acquisi 
tion upon a sufficient number of redeemed 
coupons to cover not only the market 
value of the article transferred, but adds 
thereto the proportionate cost of over- 
head incurred in the conduct of the busi- 
ness, and thereby really obtains an esti- 
mated price somewhat in excess of the 
market value of the jewelry. The price 





thus fixed by the plaintiff embraces with- 
}In its computation elements of uncer- 


r to complete] tainty and estimates, and may or may 


_— 
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Claims 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 8 by 5 inches, usually 
employed in libraries and filed for reference. 


OLLECTION OF TAX: Suit to Restrain: Liability of Transferee: 1928 


Act.—Where a taxpayer, as the t 
injunction to restrain the collection of 
the court was without jurisdiction to 


provisions limiting the granting of injunctions against the collection of a 
Federal internal revenue tax apply equally to the collection of a tax from 
a transferee whether in law or equity.—Carl J. G. Felland v. Alonzo H. 
(District Court for the Western District, Wisconsin.)— 
Yearly Index Page 2517, Col. 5 (Volume III.) 


Wilkinson, Collector. 


XCISE TAXES: Jewelry: Sales: 
—Where a manufacturer, in addit 
gaged in the distribution of coupons 
products and such coupons were rede 
the transfer of the jewelry constituted 


able at the rate specified, an approximation of its price providing sufficient 
basis for calculation of the tax levied thereon.—Colgate and Co. v. United 
(Court of Claims.)—Yearly Index Page 2520, Col. 1 (Volume III.) 


States. 


XCISE TAXES: Define 


Dealers: 


and 1921 Acts.—Where one engaged in a business, involving a separate 
and distinct organization from another line, advertised extensively and con- 
tinuously and maintained large stocks to meet demands, such a one was a 


dealer in the commodities disposed of, 
transferred in exchange for coupons 
commodity, since the transaction cons 


‘ice thereof was not readily ascertainable.—Colgate 
State 7 Index Page 2520, Col. 1 (Volume III.) 


States. (Court of Claims.)—Yearly 
NCOME: Partnership: Sales: Distri 
Where a partnership agreemen 

agreed that upon the death of 

earnings to which he would hav 


therefore,* the 
d the widow 
ating.—Willar 


partners and, ) 
partner of amounts pal 
of each partner particip: 
missioner of Internal Revenue. 
Page 2520, Col. 5 (Volume III.) 


No unpublished ruling or decision will be cited or rélied wpon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


t was executed by which the partners 
any member, i 
e otherwise been entitled was to be paid 
to his widow over a period of years at the expiration of which the business 
was to become the sole property of the surviving partners, held: The agree- 
ment resulted in a sale of the deceased partner’s interest to the surviving 
distributive 


(Board of Tax Appeals.)—Yearly Index 


ransferee of a corporation, sought an 
a tax against him as such transferee, 
enter a dacree because the statutory 


Coupons: Gifts: 1918 and 1921 Acts. 
ion to the sale of its own products, en- 
or premium scrip as wrappers of its 
emable by it in exchange for jewelry, 
a sale and the jewelry so sold was tax- 


Sales: 1918 


d: Jewelry: Coupons: 


notwithstanding that commodities were 
given free to purchasers of another 
tituted an actual sale even though the 
and Co. v. United 


butive Shargs: 1918 and 1921 Acts.— 


the share of the partnership 


share of each surviving 
should be included in the net income 
dC. Hill, William H. Plumer v. Com- 





Transfer of Share in Business in Return 
For Part of Future Profits Constitutes Sale 


Annuities Distributed Are Held to Be Taxable as Income 
To Partners Remaining in Company. 


| WitLarp C. HILL v. COMMISSIONER OF 
INTERNAL REVENUE; WILLIAM 
PLUMER V. COMMISSIONER OF INTERNAL 
REVENUE. DocKET Nos. 12516, 12517. 
Boarp oF TAX APPEALS. , 
This proceeding involved the question 
whether a partnership contract, into 
which the petitioners and others entered, 
resulted in a sale of property. An agree- 
ment was made which provided, among 
other things, that upon the death of any 
one of the partners, there should be paid 
to his estate the share of the partner- 
ship earnings to which the deceased 
partner would have been otherwise en- 
titled, the payments to continue a stated 
number of years. Upon the completion 
of the term, however, the business was 
to belong to the remaining partners. 
Upon these facts the Board of Tax Ap- 
peals decided that a sale had resulted of 
the property of the deceased to the sur- 
viving partners, and, therefore, there 
should be included in the income of each 
lsurving partner his distributive share 
of all amounts paid to the estate of the 
deceased paxtner under the agreements. 
Robert G. Dodge and William D. Har- 
ris, for the taxpayers; R. H. Ritterbush, 
for the Commissioner. 


ings of fact and opinion: 
Partnership Interests 


Readjusted by Agreement — 
The petitioners are partners in the 


insurance agency and 


conducted an e 
in Boston, Mass., 


| brokerage business 
| since prior to 1912. On May 28, 1912, 
certain articles of agreement were 
signed by Elmer A. Lord, Horace H. 
Soule, William H. Plumer and Willard C. 
Hill, the paragraphs material to a con- 
sideration of the question here in issue 
reading as follows: 

Articles of Agreement, made this 28th 
dav of May, in the year 1912, but operative 
from the first day of May, 1912, by and be- 
tween Elmer A. Lord, of Brookline, in the 
County of Norfolk, and Commonwealth of 
Massachusetts; Horace H. Soule, of said 
Brookline; William H. Plumer, of Newton, 
in the County of Middlesex and said Com- 
monwealth, and Willard C. Hill, of Lexing- 
ton, in said County of Middlesex, for the 
conduct of an insurance business as a Co- 
partnership and the purchase by said 
Soule,, Plumer and Hill of said Lord's in- 
terest in said business from said Lord, it 
being understood and agreed that this in- 
strument takes the place of, and is substi- 


not reflect stable and precise return for 
the articles sold. The Commissioner, on 
the other hand, resorts to a basis easily 
ascertainable and obviously to the advan- 
tage of the taxpayer in that estimates 
and pro rata apportionments of ever- 
hed, etc., are absent. a 

We have not overlooked the principles 
of statutcry construction applied to tax- 
ing ects by the Supreme Court in the 
Gould Case, 245 U. S. 151; or the Mer- 
riam Case, 263 U. S. 179. The distinc- 
tion we observe between this case and 
those adjudicated in the above-cited cases 
lies in the fact that the record in this 
case clearly proves the existence of a 
sale “price” within the statute, and the 
court is not at liberty to overlook de- 
cisive precedents which impose upon a 
litigant seeking exemption from the pay- 
ment of a tax the burden of clearly prov- 
ing his right to the same. Cornell v. 
Coyne, 192 U. S. 418, 431. The Com- 
missioner promulgated the regulations 
challenged as a reasonable method of 
ascertaining the tax, wherein the statute 
measures it by the price received, under 
the revenue acts of 1918, 1921, and 1924. 
The luxury tax on jewelry sales con- 
tinued as expressed in the foregoing stat- 
utes until omitted from the revenue act 
of 1926. ‘Treasury decisions have re- 
peatedly construed the regulations, and 
Congress, fully aware of this settled con- 
struction of the law by the Commis- 
| sioner, reenacted without material change 
ithe section involved, thereby giving to 
the regulations the weight of its ap- 
proval. Provost v. United States, 269 
U. S. 443. 

The petition will be dismissed. 
ordered. 

Sinnott, Judge; Green, Judge; Moss,, 
Judge; and Graham, Judge, concur, 

December 38, 1928, 





It is so 





B., 


jcent of the interest in said business, said 


Following is the full text of the find-/ 


firm of Elmer A. Lord & Co., which has! 


i Soule 


tuted for, the copartnership agreement 
executed by said Lord, Soule, Plumer and} 
Hill on the 14th day of April, in the year 
1910, and the aforesaid latter agreement is 
null and void, except so far as it controls 
past and vested rights of the parties. 

I, The parties above named hereby agree 
to associate themselves together as 
copartners under the firm of Elmer A. 
Lord and Company, for the purpose of 
carrying on a general insurance business, 
the said copartnership to continue for an 
indefinite term according to the pleasure 
of the aforesaid parties, but terminable ac- 
cording to the terms and conditions herein 
contained. 

II. At the time of the execution of this 
instrument the respective copartnership 
j interests of the various copartners were as 
; follows: said Lord, 37 per cent; said Soule, 
30 per cent; said Plumer, 18 per cent; said 
| ru 15 per cent. It is intended by this in- 
'strument by sale by said Lord to said 

Soule and said Plumer and to said Hill of 
said Lord’s interests to readjust the pro- 
! portion of the respective partnership inter- 
'ests and otherwise to alter to some extent 
the relations of the various parties to each 
other and one to all the others as estab- 

lished by the agreement of April 14, 1910. 

IiI. And it is further understood and 
; agreed that said Lord has sold to said 
, Soule, Plumer and Hill one share, or 1 per 





share to be held jointly by said Soule, 
Plumer and Hill in trust for such purposes 
as said Soule, Plumer and Hill see fit to 
apply it, and to be paid for by said Soule, 
Plumer and Hill monthly to said Lord out 
of the balance of the profits which said 
Soule, Plumer and Hill are jointly entitled 
;to draw from the firm after allowing said 
Lord 5 per cent inierest annually, payable 
; quarterly on the respective indebtedness. 

IV. And it is further understood and} 
agreed that said Lord has sold to said} 
21 shares, or 21 per cent of the in- | 
terest in said business, 10 per cent of 
‘which has been paid for by said Soule in} 
cash to said Lord, and 11 per cent of 
which is to be paid for by said Soule! 
monthly to said Lord, out of the entire bal- 
ance of the profits which said Soule is en- 
titled to draw out from the firm after al- 
lowing said Lord 5 per cent interest an- 
nually, payable quarterly, on the respec- 
tive indebtedness until the total amount of 
the purchase price is paid. 

V. And it is further understood and 
agreed that the said Lord has sold to the 
; Said Plumer 10 shares, or 10 per cent of the 


| first 





j interest in said business, and to said Hill 
five shares, or 5 per cent of the interest in 
| Said business, payment for which by said 
; Plumer and said Hill to said Lord is to be 
{made by said Plumer and said Hill monthly 
to said Lord out of the entire balance of 
the profits which said Plumer and said 
Hill are entitled to draw out from the firm 
after allowing said Lord 5 per cent interest 
annually, payable quarterly, on their re- 
spective indebtedness until the total 
amount of the purchase price is paid. 

VI. And it is further understood and 
agreed that the price of the purchase of 
the said interests by the said Soule, 
Plumer and Hill from the said Lord is 
based on an amount equal to twice the 
gross grofits for the 12 calendar months 
ending April 30, 1912, as determined by the 
profit ledger of the firm as verified by the 
auditor’s report to be $165,591.12, plus 
$10,500, for furniture, fixtures and sup- 
plies. 

* 

XII. And it is further understood and 
agreed that in the case of voluntary retire- 
ment of any member of the firm the re- 
maining members shall have the first op- 
portunity of purchasing the interest of 
said retiring partner for a sum based on 
not exceeding twice the gross profits, for 
the 12 calendar months preceding such re- 
tirement plus the furniture and fixture ac- 
count, each remaining partner to have the 
privilege of purchasing that proportion of 
such retiring partner's interest that such 
remaining partner's itnerest bears to the 
total interest of all the remaining partners, 
the payments to said retiring partner to be 
made—one-third at the expiration of two 
months from the date of such retirement, 
one-third at the expiration of 12 months 
from such retirement, and one-third at the 
eypiration of 18 months from such retire- 
ment. 

XLV. And it is further understood and 
agreed that in the event of the death of 
any one of the aforesaid partners that the 
surviving partners will pay to the estate 
of the deceased partner, provided his inter- 
est is fully paid up at the time of his de- 
cease, three annual payments for the three 
entire years next succeeding the time of 
his death, sums equal to the full amount of 
his net profits for each of said three years, 
and for the entire fourth and fifth years 
next succeeding such death sums equal to 
5 per cent of the full amount of his net 
profits for each of the said fourth and fifth 
years, such payments to be made monthly, 


—_——————_— 


provided, however, if the interests of said 
Soule, Plumer and Hill have not been 
fully paid for, that the estate of the said 
deceased shall receive that proportion 
which his interest already paid up, includ- 
ing accrued profits, bears to the agreed 
purchase price named in this instrument, 
and the completion of these payments shall 
be in full settlement of the said deceased 
partner’s interest, and the business shall 
then become the sole property of the sur- 
viving partners. 

XV. And it is still further understood 
and agreed that one of the principal pur- 
poses for executing this new partnership 
agreement is to carry out an often ex- 
pressed wish of said Lord to retire from 
active interest in the insurance business 
in which he has been engaged for many 
years, and accordingly this sale of all of 
Lord's ownership in the shares or percent- 
ages, as well as of good will and name of 
the business, including furniture and fix- 


| tures is made. 


Horace H. Soule died on March 18, 
1920, at at the time of his death his in- 
terest in the partnership was fully paid 
up. After his death the share in the 
profits in the business to which he would 
have been entitled had he lived was paid 


| to his estate over a period of years in 
| accordance with the terms of the agree- 


ment signed May 28, 1912. The profits 
of the firm were divided month by month 
the same as before his death and a check 
was sent to his estate just as if it were a 
member of the partnership. The share 
paid to the estate was set up in the books 
of the firm in the same manner as it had 


| been during the lifetime of Soule and in 


the same manner as the shares of the 
partners. The sum of $43,547.81 was dis- 
tributed to Scule’s estate during the year 
1920. For the year 1921 there was dis- 
tributed to his estate the sum of 
$34,823.24. 


New Agreement 


Adopted in 1920 

Oy June 5, 1920, William H. Plumer, 
Willard C. Hill and Harvey Mason en- 
tered into an agreement of partnership 
reading in part as follows: 

Agreement of Partnership made this 5th 
day of June, 1920, but operative from the 
day of April, 1920, by and between 
William H. Plumer, of Newton; Willard C. 
Hill, of Lexington, and Hervey Mason, of 
Melrose: 

Whereas an agreement of partnership 
was entered into on May 28, 1912, by Elmer 
A. Lord, of Brookline; Horace H. Soule, of 
said Brookline; the said Plumer and the 
said Hill for the purpose of carrying on an 
insurance business under the firm name of § 
Elmer A. Lord & Company, and the said 
business has accordingly been carried on, 
and 

Whereas in accordance with the provi- 
sions of,.said partnership agreement the 
entire interest of said Lord in said firm 
has purchased by said Soule, Plumer and 


| Hill and paid for by them in full, and 


Whereas by the death of said Soule on 
March 18, 1920, subsequent to said pur- 
chase and payment, the partnership has 
been dissolved and the said Plumer and the 


| said Hill have become entitled (subject to 


the rights of the estate of said Soule under 
Paragraph XIV of said agreement), to 
FS 1-3, and 41 2-3 shares, respectively, of 
the business and assets of said firm, and 

Whereas said Plumer desires to sell three 
of his shares to said Mason and the said 
Hill desires to sell two of his shares to the 
said Mason and certain other arrange- 
ments are to be made between them and 
the said three parties propose to form : 
new partnership to continue the business 
under the same name as heretofore, 

Now, therefore, it is mutually agreed as ‘ 
follows: 

1. The parties hereto agree to associate 
themselves together as copartners under 
the firm name of Elmer A. Lord & Com- 
pany, for the purpose of carrying on a 
general insurance business. 

2. Plumer hereby sells to’ Hill two 
shares (of those owned by him before the 
death of Soule) or 2 per cent of the inter- 
est in said business payment. for which 
shares is to be made by Hill to Plumer 
monthly out of the net profits of the busi- 
ness accruing upon the two shares thus 
sold, after allowing Plumer from. said 
profits interest at the rate of 5 per cent per 
annum, payable quarterly, on the indebted- 
ness for the time being of Hill to him aris- 
ing from the purchase of said shares. 

3. Plumer hereby sells to Mason three 
shares or 3 per cent of the interest in said 
business and Hill hereby sells to Mason 
two shares or 2 per cent of the interest in 
said business (the said shares being of 
those owned by Plumer and Hill, respec- 
tively, before the death of Soule) payment 
for which shares is to be made by Mason 
to Plumer and Hill monthly in the propor- 
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Bills and Resolutions 


Introduced 


Following is a list of public bills and r 
Congress and classified similarly to 


States in force December 6, 1926.” 


in Congress 


esolutions introduced in the Houses of 
the “Code of Laws of the United 
The number of the measure, the 


member introducing it, the title amd the committee to which it was 
referred are given. 


Title 8—Aliens and Citizenship 

S. 4842, Mr. Black. To provide for tne 
Suspension of immigration of aliens into 
the United States; Immigration. 

H. R. 15079. Mr. Houston, Hawaii, To 
amend the act entitled “An act to regwate 
the immigration of aliens to and the resi- 
dence of aliens in the United States;” Im- 
migration and Naturalization. 


Title 10O—Army 


S. 4840. Mr. Broussard. To recognize 
commissioned service as active commis- 
sioned service while on the retired list in 
determining rights of officers of the Regular 
Army; Military Affairs. 

H. R. 15070. Mr. MeMillan, S. C. To pro- 
vide for the construction of a retaining wall 

gat Fort Moultrie, S. C,; Military Affairs. 

’ H. R. 15071. Mr. McMillan, S, C, 
authorize an appropriation of $2,500 for 
the erection of a marker or tablet in 
memory of Col. Isane Hayne over his grave 
in Colleton County, S. C.; Library. 

H. R, 15082. Mr, Morin, Pa, To amend 
section 4c, national defense act, 
amended, relating to gnilitary training re- 
quired to entitle members of the Reserve 
Officers’ Training Corps, to receive com- 
mutation of subsistence; Military Affairs. 

y S. 4792. Mr. King. To repeal the Act 
entitled “An Act to authorize the 


the United States Army, Navy, and Marine 
Corps to assist the governments of the 
Latin-American republics in military and 
naval matters,” approved May 19, 1926; 
Military Affairs 

S. 4786. Mr. Reed, Pa. To amend Sec- 
tion 47c, National Defense Act, as 
amended, relating to military training re- 
quired to entitle members of the Reserve 
Officers’ Training Corps to receive com- 
rrutation of subsistence; Military Affairs. 


Title 16—Conservation 


H. R, 15088. Mr. Nelson, Me. To provide 
for the extension of the boundary limits 
of the Lafayette National Park, 
State of Maine, and for change of name of 
said park to the Acadia National Park; 
Public Lands. 

S, 4841. Mr. McNary. Establishing a fund 
for the propagation of salmon jn the 
Columbia River district; Commerce. 


Title 17—Copyrights 

_ H. R. 15086. Mr, Vestal, Ind. To author- 
ize the President of the United States to 
effect and proclaim the adhesion of the 
United States to the convention for the pro- 
tection of works of literature and art 
signed at Rome on June 2, 1928; Patents, 


Title 18—Criminal Code and 


Criminal Procedure 
H. R. 15080, Mr. Houston, Hawaii. To 


amend section 319 of the act entitled “An | 


act to codify, revise, and amend the penal 
laws of the United States,” approved March 
4, 1909; Judiciary. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 150738. Mr. Anthony, Kans. To au- 
thorize an appropriation for the construc- 
tion of 2 barracks buildings, 1 hospital 
Whe, and 2 sets of double quarters for 
doctors at the Western Branch, National 
Home for Disabled Volunteer Soldiers; 
, Military Affairs. 
“oH. R. 15074. Mr. Bland, Va. To authorize 
an additional appropriation of $630,000 for 
construction of additional hospital facilites 
and doctors’ quarters at Southern Branch 
of National Home for Disabled Volunteer 
Soldiers; Military Affairs. 


. - . 
Title 25—Indians 
c H. R. 15091. Mr. Cramton, Mich. Exempt- 
ing certain Indian lands from taxation for 
a period of 25 years; Indian Affairs. , 
_ H. R. 15092. Mr. Swing, Calif. To author- 
ize an appropriation to pay half the cost of 
a bridge on the Soboba Indian Reservation, 
Calif.; Indian, Affairs. 


H. J. Res. 343. Mr. Hastings, Okla. Au- 
thrizing an extension of time within which 
suits may be instituted on behalf of the 
Cherokee Indians, the Seminole Indians, the 
Creek Indians, and the Choctaw and Chicka- 
saw Indians, to June 30, 1931; Indian 
Affairs. 


Title 31—Money and Finance 


H. R. 15089, Mr. Cramton, Mich, Making 
appripriations for the Department of the 
Interior for the fiscal year ending June 30, 
1930, and for other purposes; Whole House. 

S. 4828. Mr. Edge, To grant relief to those 
States which brought State owned property 
into the Federal service in 1917; Claims. 

S, 4834. Mr. Schall. Authorizing appro- 
priations for demonstrating plants in the 
utilization of waste products from the 
land; , Manufactures. 


— 


| Foreign Commerce. 


Presi- | 
dent to detail officers and enlisted men of’ 


in the} 


Title 33—Navigation and Navi- | 


gable Waters 
H. 


highway 
where Louisiana Highway No. 21 meets 
Texas Highway No. 45; Interstate and 


H, R. 15068. Mr. 
thorizing the Moundsville Bridge Co. 
construct a bridge across the Ohio River; 
Interstate and Foreign Commerce. 

R. 15069. Mr. Garner, 


Grande at Rio Grande City, Tex.; Inter- 


state and Foreign Commerce, 


H. R. 15072. Mr. Sproul, Il. Consent to | 


the commissioners of the county of Cook, 
State of Illinois, to reconstruct the bridge 
across the Grand Calumet River; Interstate 
and Foreign Commerce. 

H. R. 15081. Mr. Johnson, Ill. To extend 
the time for commencing and completing the 


Ill.; Interstate and Foreign Commerce. 


H. R. 15084. Mr. Porter, Pa. Consent to | 


the county of Allegheny, Pa., to construct 
a bridge in Pittsburgh; 
| Foreign Commerce. 

H. R. 15095. Mr. Drane, Fla, For the im- 
provement of the Caloosahatchie 
Fla., for purposes of navigation and flood 
; control; Flood Control. 

S. 4793, Mr. Tyson. 


iment of the State of Tennessee 
istruct a bridge across the Cumberland 
; Wilson and Trousdale Counties, 
| see; Commerce. 

| SS. 4787. Mr. Deneen. To revive and re- 
enact the Act entitled “An Act granting 


the consent of Congress to the State of | 
Illinois and the State of Iowa, or either of | 


| them, to 

| Mississippi 
,}of Carroll, Miinois, 
| Jackson, lowa,” 
; Commerce, 


construct a bridge acrdss the 


and the of 


approved May 


county 


26, 


and Veterans’ Relief 


| Civil War soldiers; Invalid Pensions 


| Tithe 39—Postal Service 
H. R.’ 15083. Mr. O’Connell, N. Y. 


Post Roads. 


itle 40 — Public Buildings, | 


: 

Property, and Works 

| H. J. Res. 345. Mr. 

| posing a location in Virginia for tempo- 
|} rary White House; 
Grounds. 


! lative Appropriation Act for the fiscal year 
| ending June 30, 1929, authorizing the re- 
| construction of the Senate wing of the 
| Capital; Rules. 


| Title 43—Publie Lands 


H. R, 15076. Mr. Hadley, Wash. To aid in 


the survey and location of a low, level 
tunnel under the Cascade Mountains, be- 


{tween Skykomish and Leavenworth, in the | 


| State of Washington; Public Lands. 


H. R. 15078. Mr. Hill, Wash. To aid in | 


the survey and location of a low level 
tunnel under the Cascade Mountains, be- 
tween Skykomish and Leavenworth, in the 
State of Washington; Public Lands. 

_H. R. 15085. Mr. Summers, 
viding for the necessary surveys, studies, 
investigations, and engineering of 


gation and Reclamation. 

H. R. 15087. Mr. Howard, Okla. To com- 
pensate the Delaware Indians for services 
rendered by them to the United States in 
various wars; Publie Lands. 


| Title 48—Territories and Insu- 
lar Possessions 


H. R. 15090. Mr. Davila, Porto Rico. To | 
authorize the acquisition for forestry pur- | 


poses of lands within the Territory of Porto 
Rico; Agriculture. 


S. 4831. Mr. Bingham. To exempt officers | 
and employes of Alaska and Hawaii from | 


the payment of income tax; Finance. 


Title 49—Transportation 
H, R. 15075, 
section l5a of the 
act, as amended; 
Commerce. 
H. R. 15094. Mr. Newton, Minn. (By re- 


interstate 


quest.) To create a board for the safety | 
and betterment of the people; Interstate | 


and Foreign Commerce. 


Changes in Status of. Bills 


eee 


Title 10—Army 


H. R. 14183. Authorizing an appropriation 
of $297,540 to complete the cadet mess hall 
at West Point. Reported to House Decem- 
ber 11. 

H. R. 14155. Making appropriations for 
construction at military posts. Reported 
to House December 11. : 

H, R, 14152. For the acquisition of two 
tracts for coast defense purposes on the 
paeute Coast. Reported to House Decem- 

er 11, 


Title 22 — Foreign Relations 
and Intercourse 


H. J. Res, 340. Authorizing Secretary of | 
Treasury to cooperate with other relief 
creditor nations in making it possible for 
Austria to float a loan to obtain funds for 
reconstruction program anfl to conclude 
agreement for settling indebtedness of 
Austria to United States. Passed House ' 


» 


at Marion, Ind., Branch Soldiers’ 
Reported to House December 11. 


Title 31—Money and Finance 


H. R. 14154, Making an appropriation for 
construction at the Army Medical Center 
suet, of Col. Reported to House December 


Title 36—Patriotic Societies 


and Observances 

H. 13990. Authorizing the President to 
confer the Distinguished Flying Cross on 
Wilbur and Orville Wright. Reported to 
House December 11, 


Home. 


| Title 43——Publie Lands 


S. 4739. Authorizing the Secretary of the 


land at Manchester, N. H. Reported to Sen- 
ate December 11. 


December 11. | Title 48—T. i i 
Title 24—Hospitals, Asylums ae oa ant Ea 


and Cemeteries . 
H. R. 14158. Authorizing an additional Rico. 


[oe SS “a 
olivia Withdraws | Sapanets n to Restrain 


| Hex'Gelieetinn fs Dent 
From Peace Meeting ax Collection Is Denied 


Lqubdiemnesdommeniies 
[Continued from Page 7.] 





Reported to Senate December 11. 





[Continued from Page 1.]} 
and Paraguay and Frances White, As- 


of the claim here involved and the court 
is unable to perceive why complainant 


sistant Secretary of State in charge o&| could not, without difficulty, make a loan 


Latin American Affairs, Later Secretary 
Kellogg held a conference with the Bo- 
livian Minister, Diez de Medina. Secre- 
tary Kellogg stated orally following the 


{on the security of such real estate not- 


withstanding the existence of such lien 
if’ money so raised was applied to the 


conference ghat he could make no state- | extinguishment of the li i 
ments regarding th¢ nature of his con- | of the Revenue Act of ives is ae eae 


versations with Minister Medina. 
Minister Medina was not present at 
the two Committee meetings on concilia- 
tion and arbitration held at the Pan 
American Union on Dec, 11, The Com- 
mittee on Conciliation which met at 11 
clock elected Gonzales Roa of Mexico 
hairman and Dr; Carlos Grizanti of 
Venezuela as vice chairman. The nomi- 
nations for chairmat) were made by Dr, 
Jose Pedro Varela, Minister of Uruguay ‘ 
and‘Charles Evans Hughes, of the United 
States. The nomination for vice chairman 
was made by Ricargto J. Alfaro, Minister | 
of Panama. 
Pierre Boal, of the Department of State, 
Agriculture, hearing, packers and 
Public Buildings and Grounds, hearing, 
2 Expenditures in Executive Offiecs, 
f hearing, several bills, 10:30 a, m, 


festly a companion section to section 
3224 R. S., and no doubt if the former 
section is valid and otherwise applicable, 
it limits the equitable jurisdiction of 
courts to enjoin the collection of a liabil- 


ity at law or in equity of-a transferee of | 


the assets of a taxpayer as effectively as 
the latter’ sectior, did in the case of a 


in all its vigor in numerous cases, some 
of which are cited and reviewed in 
Graham v. Dupont, 262 U. S. 234, 254. 
Only extraordinary and exceptional cir- 
cumstances make inapplicable the provi- 
sions of section 3224 R. S. Bailey v. 
George, 259 U. E. 16; Dodge v. Osborne, 
* U. S. 118; Hill v. Wallace, 257 U. S. 

_ Section 604 of the Revenue Act of 1928 
provides, so far as material, that “no suit 


R. 15067; Mr. Aswell, La. To author- | 
ize Louisiana and Texas to construct a free | 
bridge across the Sabine River | 


| 8ppropriation of $150,000 for hospital annex | 


Treasury to’sell certain Government-owned | 


| 





Bachmann, W. Va. Au- | 
to 


Tex. Author- | 
izing the Rio Grande City-Camargo Bridge | 
Co. to construct a bridge across the Rio | 


5 } construction of a bridge across the Missis- | 
r | Gee River at or.near the city of Savanna, 


Interstate and | 
River, | 


Granting the con- | 
sent of Congress to the highway depart- | 
to con- | 


River in the vicinity of Hart's Ferry in | 
Tennes- | 


River, connecting the county | 


1924; 
‘Title 38—Pensions, Bonuses 


H. R. 15093. Mr. Swing, Calif. (By re- | 
} quest.) To increase the pensions of certain | 
| soldiers of the Civil War and widows of | 


For | 
postal employes longevity; Post Office and 


| 
Woodrum) Va. Pro- | 
Public Buildings and | 


|S. J. Res. 176. Mr. McNary. To suspend | 
; the operation of the provisions of the Legis- | 


Wash. Pro- | 


Y ; : the | 
Columbia Basin reclamation project; Irri- | 


Mr. Free, Calif. To amend | 
commerce | 
Interstate and Foreign | 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activitica or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Veterans and Their Dependents Compensated 
For Disabilities Arising From Military Service 


Tenth Article—Com pensation of Veterans. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By Brig. Gen. Frank T. Hines, 


Director, Veterans’ Bureau. 


OMPENSATION is payable 


erans for death or disability resulting from 


personal injury or disease 
military or naval service 


1917, and July 2, 1921, or for an aggravation or recur- 
rence of a disability existing prior to enlistment when 
such aggravation was suffered or the recurrence was 
caused by the military or naval service between those 


dates. 





HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will he | 
useful to schools, colleges, business 

and professions here and abroad. 
—CALVIN COOLIDGE, 

President of the United States, 
1923— 


i 


YEARLY 
INDEX 


pace AL 


Y 2521) 


New Books 


List supplied daily by the Library 


| Bolton, Herbert Eugene. of the 
Americas; a syllabus with maps, by... 
314 p., illus. Boston, Ginn, 1928. 28-28560 
Budge, Sir Ernest Alfred Thompson Wallis. 
A history of Ethiopia, Nubia & Abys- 
| sinia (according to the hieroglyphic in- 
scriptions of Egypt and Nubia, and the 
Ethiopian chronicles), by... 2 v., illus. 
| London, Methuen, 1928. 28-28537 
| Carlyle, Thomas. 
writings of Thomas Carlyle, 
Alien Rogers Benham. (The 
library... 350 p. N. Y., Harper, 1928. 
28-28547 


History 


edited 





phies of the world; a collection of short 
biographies, litefary portraits, and me- 
incirs chosen from the literatures of the 
ancient and modern world, by 1407 





Topic 38—Claims 


anc@ policy nor with respect to claim by a_bene- 
ficiary for the proceeds of an Adjusted Service 
Certificate. 


A veteran who holds a converted insurance policy 
which has matured because of permanent and total 
disability is entitled to disability benefits thereunder, 
effective six months from the date of the filing of 
proof establishing. the fact of such permanent and 
total disability, A veteran whose Term Insurance 
prior to July 2, 1927 (the date of the termination 
of this type of insurance except in the cases of certain 
veterans), had matured by reason of permanent and 
total disability wags entitled to insurance benefits upon 
the basis of his claim for compensation if the latter 
was of record. 


to World War vet- 


contracted in the 
between April 6, 


s & . 


An insured who had not filed claim for disability 
compensation - benefits was solicited and required to 


In the establishment of proof of direct service con- 
nection exceptions are made in the cases of ex-service 
men suffering from neuropsychiatric diseases, spinal 
meningitis, active tuberculous disease, paralysis 
agitans, encephalitis lethargica, or amoebic dysentery 
which had developed to a degree of 10 per centum 
or more of disability prior to January 1,-1925, the law 
presuming that these disabilities are due to service. 
The presumption is conclusive in cases of tuberculous 
disease and spinal meningitis but in the other cases 
cited the presumption is rebuttable by clear and con- 
vincing evidence to the contrary. 

* * . 


If death results from the disability, either actually 
or presumptively connected with service, the Bureau 
is authorized to pay death compensation to the widow 
and children of the deceased service man upon proof 
of their relationship. 


Death compensation is also provided for the par- 
ents of a deceased service man upon’ establishment 


/of their relationship and proof of their dependency, 


which dependency under present law may have arisen 
before or after the death of the person in service. 
« * 7 


7? PERFECT the right to compensation for dis- 

ability or death, it is provided by law that claim 
shall be filed, in case of disability within five years 
after discharge or resignation from the service, or 
in case of death during the service within five years 
after such death is officially recorded in the War or 
Navy Department; where~death or disability occurs 
after discharge or resignation from service claim must 
be made within five years after such death or begin= 
ning of such disability. 


This form is also applicable to the matter of a 
claim of the individual for treatment on account of 
disability contracted in service, either in fact or by 


presumption. 


ee 


Suitable provision, however, is made by law to pro- 
tect the right of those individuals who have neglected 
to file claim for the benefits of compensation or treat- 
ment by permitting an extension of time for good 
cause shown and by exempting incompetents from the 
limitation. Discretion is vested in the Director of the 
United States Veterans’ Bureau in extending time 
for filing claim to April 6, 1930, and the limitation is 
suspended in the case of any person who is a minor 
or is of unsound mind or physically unable to make 
claim until such time as the disqualifying disability 
ceases. 


With respect to claims properly filed within the 
statutory time limit as well as those in which an ex- 


file a specific claim for the proceeds of his Term 
Insurance when attempting to establish the fact of 
permanent and total disability. In those cases where 
a veteran has died without filing application for an 
Adjusted Service Certificate, certain of his dependents 
are entitled by law to file claim for the amount of his 
adjusted service credit which is computed upon the 
basis of the number of days which he served in the 
active military service between April 6, 1917, and 
July 1, 1919, in excess of 60 days; $1.25 for each day 
of overseas service and $1 for each day of home 
service. 


The World War Adjusted Compensation Act and 
amendments thereto provide for the payment of the 
adjusted service credit in quarterly installments to 
the first of the following persons entitled in the order 
named: Widow, child or children, dependent mother, 
dependent father; which claim on the part of each 
or all of this class is required to be filed on or before 
January 3, 1930. 


Furthermore, the dependency of a mother or father 
is presumed by law if before January 3, 1930, the 
mother is widowed and not remarried and over 60 
years of age or the father is over 60 years of age. 

* * 


LAIM for the benefits under the Emergency Officers’ 

4 Retirement Act is required by that law to be filed 
on or before May 24, 1929, which date marks the 
termination of the one-year period following the pas- 
sage of the Act. Retirement pay under this law is also 
fixed to be begun upon the date of the filing of the 
claim, In substance, this relief is available to any 
emergency officer of the World War who incurred 
physical disability in line, of duty during such service 
and who will have been before May 24, 1929, rated 
in accordance with the law at not less than 30 per 
centum permanently disabled. 

Claims for death benefits, of whatever description, 
are under the immediate jurisdiction of the Central 
Office. These comprise applications for death com- 
pensation, adjusted compensation, insurance, burial 
expenses, and such claims as may remain unadjudi- 
cated by the field after being certified to Central Office 
upon the death of the ex-service man. The claims 
of all veterans residing in foreign countries or in the 
territorial possessions of the United: States are like- 
wise adjudicated in Central Office and the ‘case records 
retained therein. 


* 


eS > 


The administration of the latest type of veterans’ 
relief legislation, namely, the Emergency Officers’ 
Retirement Act, is confined to the Central Office, the 
Regional Offices exercising merely an ancillary juris- 


p. N, Y., McBride, 1928. 28-28532 
Clark, Le Roy Walter. Mechanics for engi- 
neers, by 192 p. Baltimore, \ rly 
press, 1928. 28 564 
Clipson, Ellis. poems, 
compiled by Ss 
Denison & co., 1928. 
Cuzzort, Belva. . . Health lessons, by 
in collaboration with John W. Trask. 
Rey. (Cuzzort-Trask health series.) 45 
p., illus, Boston, Heath, 1928. 28-28562 
De La Mare, Walter John. Come hither: a 
collection of rhymes and poems for the 
young of all ages, made by and em- 
bellished by Aléc Buckels. (New and 
revised edition.) 823 p., illus. N, Y., 
Knopf, 1928. 28-28556 
Edwards, William Hayden. Heading for 
war; what you ought to know and fear, 
by 162 p. N. Y., Payson & Clarke, 
1928. 28-28528 
Ervine, St. John Greer. How to write a 
play, by 126 p. N. Y., Macmillan, 


Popular platform 
219 p. Chicago, T 


28-28541 


1928. 28-28543 
Galbraith, Winifred. The dragon sheds his 
221 London, 
28-28533 

pulpit. 


skin, by 
Cape, 1928. 
Simon. The Bar-mitzvah 


p.. plates. 
Glazer, 

. Sermonettes for Bar-mitavah boys 
and others, arranged according to the 
sidroth of the Torah, by N 


Y 


23 p. 
The Star Hebrew book co., 192 
2 548 
Hardy, Mrs. Florence Emily (Dugdale). 
The early life of Thomas Hardy, 1840- 
1891, compiled largely from contempo- 
rary notes, letters, diaries, and biograph- 
ical memoranda, 
information in 
over many years, by 
N. Y¥., Macmillan, 1928. 
Hopkinson, John Henry. The Roman 
at Ribchester, edited by 
for the 
Manchester 


as well as from oral 
conversations extending 
27 p., illus. 
28-28538 
fort 
Published 
of the 
branch of the 


Excavation committee 
and district 


| Navy Orders 


Capt. William Norris, relieved all, active 
duty; to home. 


! 
| Clark, Barrett Harper. Great short biogra- | 
| . y. 
| im €/% zs, &. 
| 
i | 
pee 8-28548 | 
| 
} 
' 2 & | 
| 
| | 
Lieut. Comdr. John D. Jones, det. aide ; 


| on staff, Control Force; to command U. S. 


| U. 


| Nav. 





| port of his contention. 


tension has been granted, it is to be observed that 
World War Veterans’ Act provides that com- 
pensation cannot be paid for any period more than 
one year prior to the date of claim therefor. 
measure, which is founded upon the equitable princi- 
ple of laches, tends to stimulate the assertion of his 


the 


diction in connection with the necessity for accom- 
plishing the required physical examination of the ap- 
This plicants residing in the various States. 

All other claims are handled in the 54 regional 
offices of the Bureau. 





right on the part of a prospective claimant and aids 


in the administration of the relief provided by the law. 


* * * 


N 


within which a beneficiary of 


veteran .may file claim for the proceeds of an insur- 


O LIMITATION exists with respect to the time 


In the next article,to be published in the 
issue of December 13, O. R. McGuire, At- 
torney, Office of Comptroller General of the 
United States, will discuss operations of that 


Office. 


a deceased insured 


Copyright, 1928, by The United States Daily Publishing Corporation. 


shall be maintained in any court for the 
purpose of restraining the assessment 
or collection of (1) the amount of the 


liability, at law, or in equity, of a trans- | 
feree of property of a taxpayer in re- | 


spect of any income, war profits, excess 
profits or estate t.xes * * *,” 


Manifestly the foregoin~ section is ap- ; 


plicable by its terms to this suit .otwith- 
standing it was passed after it was 
commenced. Smallwood et al. v. Gal- 
lardo, 275 U. S. 56. 

Complainant strongly urges the rea- 
soning and conclusions of Judge Daw- 
son in Owensboro Ditcher & Grader Com- 
pany v. Lucas, 18 Fed. (2) 798, in sup- 
The cogent rea- 
soning of Judge Dawson leading to his 


| conclusion that section 280 of the Act of 
| 1926, in so far as it assigns to adminis- 


J. Res. 172, For the relief of Porto | 


trative officers the power to determine 


| the liability of a transferee of a tax- 





| tax. Section 3224 R. S, has been applied | 


payer, is invalid as a grant of judicial 
power, seems well nigh inescapable. 
However, assuiuing such invaiidity, we 
have to deal in the instant case with 
section 604 of the Act of 1928, and there 
is no escaping the conclusion that it 
was intended by Congress to apply to 
just such cases as we now have before 
U. S. 234, 257,) The instant case is not 


| such an one as would constitute such 
|} an exception. 
| then is whether section 604 of the 1928 


The question presented 


revenue act should be given the same 
effect in its field as section 3224 R. S. 
has heretofore been given in its. 


us, It is well settled that section 3224 
R.°S., applied so as to prevent injunc- 
tions issuing to restrain the collection 
of a tax, even though the law imposing 
such tax was unconstitutional. Bailey 
v. George, 259 U. S. 16, 

The only exceptions to that rule are 
cases where the so-called tax was in 
reality a penalty “in the nature of pun- 
ishment for a criminal offense,” as in 
Lipke v. Ledered, 259 U. S. 557, and 
those wherein extraordinary circum- 
stances existed 1aaking section 3224 inap- 
plicable as in Hal: v. Wallace, 259 U. 
S. 44. (See Graham v. du Pont, 262 
liability “at law or in equity” of a trans- 
feree of a taxpayer, the taxing authori- 
ties exercise a power not exercised in de- 
termining and collecting a tax from a 
taxpayer. The determination of the tax- 


cacti sem 


“es: y 


 eOOQWQqwaaesS0R6ReReSS 


;ing authorities, however, is not final nor | Dismissed Marine Officer 
;is it made so by the section in question, | 
| It is intended thereby to insure the Gov- | 


ernment a continuance and uninterrupted | 


| [Continued from Page 9.} 
ition, A number of other cases could be 
‘cited to the same effect. 
| The plaintiff contends that these de- 
cisions are not applicable to his case for 
the reason that he prosecuted his case 
‘diligently before the Congress of the 
, United States during the years 1921 to 
‘1926, inclusive, and found it impossible 
to carry on his case vigorously there- 
jafter for want of funds. 

We do not think this action was suf- 
ificient to prevent his claim from being 


| revenue, leaving to the transferee the 
duty to pay and then sue to recover. 

It must be borne in mind that while 
the liability of a transferee may not be 
'a tax liability in the ordinary sense, 
i nevertheless it is a liability for a tax; 
-in other words, the Government is seek~ 
|ing to collect what is primarily a tax 
‘and continues to be a tax although be- 
| cause of the inability to collect from the 
| taxpayer proper, it seeks to require his 


Barred From Claiming Pay | 


‘transferee to pay. From the standpoint 
‘of the Government the money sought in 
| this ‘case is as much an item of revenue 
{as it would be were the proceedings to 
collect directed toward the Stoughton 
Lumber Association. Hence from its 
, standpoint the same necessity exists for 
ithe collection of tax liabilities resting 
‘upon transferees as exists in the case 
|of taxpayers. As restated in Graham v. 
'du Pont, 262 U. S. 284, at page 255: 
| “The system prescribed by the United 


barred. The petition fails to show any' 
iapplication for reinstatement or that the 
‘Secretary of the Navy was notified of 
his desire therefore or for revocation of 
the order of his dismissal., In short, the 
jpetition fails to show that the plaintiff 
took any steps to question the order dis- 
jmissing him from the service except to 
apply to Congress for action on its part 
that he might be restored to duty in his 
former position. But in our view, the pro- 


| States in regard to both customs duties lceedings before Congress were not suf- | 


i and internal revenue taxes, of stringent !ficient. His claim in the petition is that 
‘measures not judicial, to collect them,!he was unlawfully discharged and the 
| with appeals to special tribunals and proper way to test was by application 
| suits to recover batk moneys illegally :to some court of competent jurisdiction 
| exacted, was a system of corrective jus- |if he considered application to the Secre- 
tice intended to be complete, and en- tary of the Navy useless. The proceed- 


acted under the tight belonging to the 
' Government to prescribe the conditions 


ings before Congress, whether by peti- 
tion or by appearance before a com- 


It is true that in determining the | on which it would subject itself to the |mittee, or in whatever form they may 


judgment of the courts in the collection |have taken, were not of such a nature 
of its revenues. In the exercise of that \that the Secretary of the Navy or the 
right, it declares by section 3224 that its | President was obliged to take notice 
| officers shall not be enjoined from col-|thereof. In the case of O’Neil v. United 
lecting a tax claimed to have been un- | States, 56 C. Cls. 89, 95, the court said: 
j\justly assessed, when those officers, in | “The rule above quoted requires the 
the course of general jurisdiction over the | appointing power when he exercises his 
| subject matter in question, have made the |right of removal to follow a certain 
| assessment and claim that it is valid.” |course of action. A duty is imposed upon 
| In this view it seems that section 604 the officer, but if he ignores it and re- 
| may and should be given effect according | moves a person from office, his action 
| to its terms, in the same manner as has|is not thereby illegal, nor is the re- 
| section 3224, as a part of the “system | moval rendered void' and of no effect, nor 
| of corrective justice, intended to be com-/|can the person so removed claim that he 
| plete,” placing the transfer.e in the same|has not been removed, and that he is 
category as a taxpayer in so far as he is | entitled to continue in the office, to per- 
required to first pay the tax liability and | form the services of the office, and to 
| thereafter ‘seek recovery back. « |receive the compensation attached to it. 

The motion to dismiss will be granted.| As a matter of fact, he is removed; he 
| November 22, 1928, ceases to be in the service of the United 


‘ 


S. Lawrence. 

Lieut. Burton B. Biggs, det. aide to 
Comdt.. 9th Nav. Dist.; to aide & flag lieut. 
on staff, Battleship Div. 4, Battle Flt. 

Lieut. John M. Campbell, ors. 
1928, revoked; tg continue duty 
Oklahoma: 

Lieut. William N, 
Air Sta., Coco Solo, C. 


U. S. 


Updegraff, det. 
Z.; to V. O. Sqd. 


| 4B, Aireraft Sqds., Battle Flt. 


Lieut. Frank L. Worden, det.. command 

S. S. .S-8; to Subm. Base, Coco Solo, 
Cc. Z. 

Lieut. (j. g.) Charles F. Chillingworth, jr., 
det. U. S. S. Burns; 
Base, New London, 

Ens, Arthur G. 


Conn. 


Bruner, det. Nav. Air 


| Sta., San Diego, Calif.; to Battleship Divs., 


Battle Fit. 

Comdr. Renier J. Straeten (M. 
Med. School, Wash., D. C.; 
duty Nav. Air Sta., Pensacola, Fla, 

Lieut. Comdr. Kenneth E. Lowman 
C.), det. Ree, Bks., Phila., Pa.; to 
Hosp., League Island, Phila., Pa. 

Lieut. Comdr. James B, Moloney (M. C.), 
det, University of Pennsylvania; to Nav. 
Hosp., Newport, R. I. 

Lieut. Edward J. Goodbody (M. C.), det. 
Nav. Med. School, Wash., D. C.; to Div. 
40, Dest. Sqds., Sctg. Fit. 

Lieut. Frederick R. Haselton (M. C.), 
det. Nav. Med. School, Wash., D. C.; to 
temp. duty Nav. Air Sta., Pensacola, Fla. 


C.), 


Nav. 


Lieut. (j. g.) Dirk M. TeGroen (M. C.), | 


det. Nav. Hosp., San Diego, Calif.; to U. 8. 


|S. New York. - 


Ch. 
Dee. 1, 
Nav. Oper. Base, Hampton Roads, Va. 

Bosn, John E. Batchelor, det. U. S. S. 
Tennessee; to U. S. S. Partridge. 

The following despatch orders were re- 
ceived from CinC Asiatic Flt, dated 
cember 6, 1928: 

Lieut. Harry F. Newton, to Dest. Sqds., 
Asiatic. 

Lieut. (j. g.) Theodorie C. 
ors. November 1 revoked, to U. S. S. Sacra- 
mento, 


Bosn. Fred C. A. Plagemann, 


Lieut. (j. g.) Richard G. Ganahl, from U. } 


| S. S. Sacramento, to U. S, S. Pecos. 


; _ Lieut. (j, g.) John M. Sweeney, to Dest. | 
{ 


| Sqds., Asiatic. 
Lieut. 
| Nov. 

| Sacramento, 

| Comdr. Howard F. Lawrence (M. C.), 
| from U. S. 8. Black Hawk to U. S. 
| Lieut. Desse A. York (M. C.), ors. 
|25 revoked. to U. S. S, Sacramento, 
; Lieut. (M. C.) Albin H. Cecha, from U. 
|S. S. Sacramento, to Nav, Hosp., Canacao. 

| Ch. Bosn. Lafayette P. Guy to U. S. S. 
Pigeon. 


(j. @.) Edward W. Young, 


Oct. 


| States, and his only remedy is to pro- 
|ceed without delay in a court of com- 
petent jurisdiction to try his right to the 
office. This the plaintiff did not do and 
never has done.” 

We agree with the decision in that 
{case as to the remedy of plaintiff. He 
failed to exercise his remedy, but with- 
{out excuse left the Government in such a 
situation that if his claim was sustained, 
two salaries would be paid for a single 
sedvice. In the language used by the court 
in Arant v. Lane, supra— 

“the manifest inequity which would re- 
;sult from reinstating him renders the 
application of the doctrine of laches to 
his case peculiarly appropriate in the 
interests of justice and sound public 
| policy.” 

hTe demurrer must be sustained, and it 
‘is ordered that plaintiff’s petition be dis- 
| missed, 

| December 38, 1928. 


. Selections from the | 
by : 
college | 


Nov. 15, | 
Ss. 


Nav. | 


to temp. duty Subm. 


det. | 
to temp. 


cM. | 


ors. | 


1928, modified. To Nav. Trng. Sta., 
| 


De- | 


Linthicum, } 


Received by 


Library r Of. Congress 


of Congress. Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


and 
illus. 
press, 


association. 3d ed,, rev. 
Donald Atkinson. 35 p., 
Manchester’ univ. 


Classical 
enl. by 
Manchester, 
1928. 28-28535 
| Jews. Liturgy and_ ritual. Occasional 
prayers. ... Prayers upon the cemetery, 
revised and translated in English by 
Rabbi Simon Glazer. (Hebrew and Eng- 
lish on opposite pages.) 128 p, N. Y. 
Star Hebrew book’ co., 1928. 28-28549 

McBride, Robert Medill. Spanish towns and 
people, by ... illustrated with drawings 
by Edward C, Caswell and from photo- 
graphs, 255 p. N, Y., McBride, 1928. 

28-28534 

Manly, John Matthews. Contemporary 
British literature: outlines for study, in- 
dexes, bibliographies, by .. . and Edith 

Rickert; revised and enlarged. 345 p. 
N. Y., Harcourt, 1928. 28-28542 

May, Mrs. Mollie B. Letters of . . . cruise 
round South America, 1927. 84 p., plates. 
Pittsburgh, The John Gwyer press, 1928. 

28-28558 

Newcomer, Alphonso Gerald. Twelve cen- 
turies of English poetry and prose. Rev. 
ed. By ... Alice E, Andrews, Howard 

; Judson Hall, 941 p., illus. Chicago, 
Scott, Foresman & co., 1928. 28-28545 

Oller, Marie. Little plays from Greek 
myths, by .,.and Eloise K. Dawley. 176 
p., plates. N. Y., Century, 1928, 28-28544 

The Oxford recitations, containing: Love in 

the desert, by Laurence Binyon: A parte 

ing, and The return, by Gordon Bottom- 
ley: Polyxena’s speech and The mes- 

senger’s speech, from the Hecuba of 
| Euripides, translated by John Masefield. 

With a preface by John Masefield. 53 p. 

! oN. Y., Macmillan, 1928. 28-28540 

Pape, Thomas. Medieval Newceastle-under- 

{ Lyme, by... Publications of the Uni- 

| versity of Manchester. no. elxxxvii. 
Historical ser. no. 1.) 221 p., illus. Mane 
chester, The Univ. press, 1928. 28-28536 

Pinero, Sir Arthur Wing. A private room, 
a play in two parts, by ., (French's 
acting edition, $52.) 
French, 1928. 

Pourtales, Guy de, comte, The mad king, 
by ... Translated from the French by 
Charles Bayly, jr. 260 p., plates. N. Y., 

| .Holt, 1928, 28-28530 
Pyper, George D. The romance of an old 

| playhouse, by ... 343 p., illus. Salt 

Lake City, Seagull press, 1928. 28-28539 
Rhodes, James Ford. History of the United 

| States from the compromise of 1850 to 

the egd of the Roosevelt administration, 

er i. New ed. 9 v., illus. N. Y,, 

Macmillan, 1928. 28-28561 

| Smith, Donald Pritchard. An introduction 
to qualitative chemical analysis and the 
related chemical principles, by . .. and 
H. K. Miller. (International chemical se- 
ries.) 275 p., illus. N. Y., McGraw-Hill, 
1928. 28-28563 

Speight, Harold Edwin Balme. The life and 
writings of John Bunyan, by ... with 
an introduction by. Francis Greenwood 
Peabody. 224 p., plates. N. Y., Harper, 
1928. 28-28546 

Strickler, Harry Miller. Old Tenth legion 
marriages; marriages in Rockingham 
County, Virginia, from 1778 to 1816, 
taken from the marriage bonds, compiled 
by ... 128 p. Dayton, Va, Joseph K. 
Ryebush co., 1928. 28-28559 

| Wi'de, Oscar. The ballad of Reading gaol, 

by ... conceptions, by John Vassos, 124 

' p., plates. N. Y., Dutton, 1928. 28-28554 


Ss. 


London, 
28-28555 


no. 


Abbot, Willis John. - Mussolini tells 
why he prefers fascism to parliamentar- 
ism for Italy, by... (talian historical 
society. Pamphlet no. 2.) 13 p. N. Y., 
Italian historical society, 1928, 28-28699 


Government Books 
and Publications 


| Documents described under this heading 
| are obtainable at prices stated from 
' the Superintendent of Documents, 
| Government Printing Office, Washing- 
| ton, D. C. The Library of Congress 
| card numbers as given. 


‘United States Veterans’ Bureau Medical 

Bulletin December, 1928, Vol, 4, No. 12. 
| Price, 15 cents. (25-26672) 
| Pacific States: California, Oregon, Wash- 
ington. List of publications relating to 
these States for sale by Superintendent 
+ of Documents. Price list 69—11th edition. 
Free. (25-26529) 
i The Agricultural Situation. A Brief Sum- 
mary of Economic Conditions. Issued 
monthly by the Bureau of Agricultural 
Economies, Department of Agriculture. 
| Vol. 12, No. 12, Price, 25 cents per year. 
| (Agr. 26-1797) 
New Reclamation Era. Vol. 19, No. 12. 
Issued mogthly by the Bureau of Recla- 
| mation, Department of the Interior, 
| Price, 75 cents a year. (9-35252) 


Army Orders 


| Master Sgt. Horatio N. Oliver, Ord. Dept., 

| will be placed upon the retired list at Fort 
H. G. Wright, N. Y. 

| Master Sgt. Wiley K. Barnett, Inf., will 

|be placed upon the retired list at Fort 

) Screven, Ga. 

; Master Sgt. Jeremiah Donovan, Coast 

Art., will. be placed upon the retired list 
Fort Mills, P. I. 

Master Sgt. Morton H, Taylor, Inf., will 

{be placed upon the retired list at Fort 

(Sheridan, Ill. 

| Lieut. Col. Sydney Leighton Smith, M. 
I. Res., to duty at Washington, D. C. 

| Lieut. Col. William F. Morrison, orders 

{of December 3 amended. 

| First Lieut. Harvey K. Greenlaw, Air 

| 

} 


ors. | 
29, revoked, to continue duty U. S. S. |} 


ol 4 
‘at 
' 


| Corps, from Brooks Field, Tex., to Univer- 
sity of California, Berkeley, Calif. 

Lieut. Col, Arthur H. Wilson, Cav., from 

| Fort Bliss, Tex., to Fort Oglethorpe, Ga. 

| First Lieut. Richard H. Magee, Air 
|Corps, from Chanute Field, Rantoul, Ib, 
to Mitchel Field, L. I. 

First Lieut. Newman R. Laughinghouse, 
Air Corps, from Mitchel Field, L. L, to 
Chanute Field, Rantoul, Il. 

Capt. Louis Cansler, Signal Corps, from 
duties as instructor at the Signal School, 
Fort Monmouth, N. J., to duty at Fort 
Monmouth, N. J. 

First Lieut. Edward V. Harbeck, Air 
Corps, from Panama to Duncan Field, San 
Antonio, Tex. 

First Lieut. David M, Schlatter, Air Corps, 
from March Field, Calif., to Panama. 
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WE will purchase for subscribers, upon request, any book which 


is listed in the columns headed 
brary of Congress,” with the sol 


“New Books Received by the Li- 
e exception that— 


We cannot undertake to purchase privately printed books, 


thesis papers, or private research pamphlets. _ 
There is no charge for any services on this. 


simply for the price charged by 

livery charges. 

desired book was listed. 
Address your requests to 


We bill you 
the publisher, plus postage or de- 
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Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
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PAGE TWELVE 


Contract Made | 
By Partners Held 
-ToResultin Sale 


Agreement Anticipating 
Death Held to Make Sur- | 
viving Members Taxable | 

For Deceased’s Share. | 


[Continued from Page 10.] 

tion of three and two out of the net profits 
of the business accruing upon the five 
shares thus sold, after allowing Plumer 
and Hill from said profits interest at the 
rate of 5 per cent per annum, payable 
quarterly, on the indebtedness for the time 
being of Mason to them, respectively, aris- 
ing from the purchase of said shares. | 
“4. The purchase price to be paid by Hill 

and Mason for the shares described in 
paragraphs 2 and 3 hereof is based upon 
an amount equivalent to twice the gross 
profits of the former firm of Elmer A. Lord 
& Company for the 12 calendar months 
ending March 31, 1920, as determined by 
the profit ledger of said firm as verified by 
the auditor's report to be $302,666.444, plus 
$10,500 for furniture, fixtures and supplies, 
so that the sum payable to Plumer under 
the proyisions of Paragraph 2 hereof is 
$6,263.39, and the sums payable to Plumer 
and Hill under the provisions of Paragraph 
3 hereof are $9,395 and $6,263.33, respec- 
tively, with interest at 5 per cent as afore- 
said on all of said sums. , 

5. Until Mason has fully paid for said 
five shares he shall continue to receive his 
present salary of $4,000 per year, unless 
the same shall be changed by mutual 
agreement or unless this partnership shall 
be terminated in the manner provided in 
Paragraph 10 hereof or otherwise. 

6. The payments to which the estate of 
said Soule is entitled under the provisions 
of Paragraph XIV _ of the partnership 
agreement of May 28, 1912, shall continue 
to be made, that is to say, there shall be 
paid to said estate for the remainder of the 
three vears next succeeding the death of 
Soule 51 51-99ths per cent of the net 
profits of the business and for the two 
years next succeeding said three years 
51 51-99ths per cent of said net profits, 
said payments to be made monthly. 

7. During the remainder of the three 
years next succeeding the death of Soule, 
Plumer shall be entitled to 23 28-99ths per 
cent of the net profits of the business, Hill 
to 20 20-99ths per cent (subject to the obli- 
gation to apply so much thereof as repre- 
sents 2 per cent of the net profits as pro- 
vided in Paragraph 2 hereof until the pay- 
ment of his indebtedness to Plumer) and 
Mason to 5 per cent (subject to the obliga- 
tion to apply it as provided in Paragraph 3 
hereof until the payment of his indebted- 
ness to Plumer and Hill) and theeratter 
subject to the payment required to be made 
to the estate of Soule as aforesaid for the 
two vears. next succeeding they shall be 
entitled (if the options given in Paragraph 
11 hereof are exercised and subject to 
the performance of the terms of said op- 
tions) to 45 per cent, 45 per cent and 10 per 
cent, respectively, of said net profits and 
to corresponding shares of the assets and 
business of the partnership. 


Each of the signers of the agreement ||} 


of May 28, 1912, was a man of large ex- | 
perience in the insurance field and each 
had built up an individual clientele. The 
value of an insurance agency and broker- 
age business consists largely of the prob- 
ability that insurance originally written 
as a result of the efforts of the agency 
will be renewed from year to year 
through the same agency, and the net 
value of the tangible assets of the old 
partnership was very small in compari- 
son with the value of its good will. After 
his death Soule’s clientele was solicited 
by the new partnership and the business 
was conducted as intensively and in the 
same manner as it had been during his 
lifetime. 

Opinion by Smith: 

In filing their income-tax returns for 
the years 1920 and 1921 each of the pe- 
titioners excluded the payments made to 
the estate of Horace H. Soule in com- 
puting the amount of partnership in- 
come available for distribution to them- 
selves, whereas the respondent for each 
of those years added to the amount of 
net income ,reported by thé partnership 
the amount paid to Soule’s estate and in- 
cluded in the gross income of each of 
the petitioners his distributive share of 
the latter amount. 

The petitioners contend that the ef- 
fect of the partnership agreement of 
May 28, 1912, was to obligate the sur- 
viving partners to pay to the estcte of 
the deceased partner the share to which 
the deceased partner would have been 
otherwise entitld and not that it pro- 
vided for the sale of the deceased part- 
ner’s interest to the surviving partners. 

Counsel for the petitioners cite Hutch-- 
inson v. Nay, 187 Mass. 262; 72,N. E. 974, 
and Rutan v. Coolidge, 241 Mass. 584; 
136 N. E. 257, as standing for the propo 
sition that in Massachusetts a sale of 
the goo@ will and other assets of a part- 
nership at the request of the represen- 
tatives of a deceased partner leaves the 
survivors free to compete with the pur- 
chaser and to solicit business from for- 
mer customers. 

From this they argue that since the 
value of the net assets of the partner- 
ship of Elmer A. Lora & Co. was so 
very small in comparison to the value 
of its good will that the agreed ay- 
ments to be made to the Soule estate 
indicated that the petitioners were not 
purchasing anything from the estate, 
but rather that the agreement of May 28, 
1912, placed an obligation in the nature 
of an expense upon the surviving part- 
nership. 

Counsel for the respondent in his brief 
maintains that the payments made to 
the estate of Horace H. Soule consti- 
tuted taxable income to the petitioners 
as part of their distributive shares of 
partnership profits on the ground that 
such payments to the estate constituted 
a part of the purchase price to the sur- 
viving partners of Soule’s interest in the 
partnership. 


Section 218(d) of the Revenue Act of | 


1918 and Section 218(c) of the Revenue | 
Act of 1921 provide as follows: 

“The net income of the partnership 
shall be computed in the same manner 
and on the same basis as provided in 
Section 212 except that the deduction 
provided in paragraph (11) of subdivi- 
sion (a) of Section 214 shall not be al- 
lowed.” 

The respondent points out that th? 
payments to Soule’s estate must be in- 
cluded in the net income of the new part- 
nership unless such payments could be 
held to constitute a «eductible expense 
under the provisions of Section 214(a) (1) 
of the Revenue Acts of 1918 and 1921, 
which reads in part as follows: 


—— 
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Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


+ 
Accounting 


See under “Taxation” and “Bank | 
ing-Finance” headings. | 


Aeronautics | 


Favorable report on bill to present) 
flying cross to Orville and Wilbur | 
Wright is voted by House Committee 


on Military Affairs. | 
Page 2, Col. 1 


Agriculture | 


The Bureau of Agricultural Econom- 
ics issues “The Agricultural Situa- 
tion,” a monthly summary of economic | 
conditions, | 

Page 11, Col. 7 

Exira session of Congress for farm 
relief and tariff revision advocated by | 
Representative Dickinson. 

Page 1, Col. 2 

Chart of price movement of impor- | 
tant agricultural products. | 

Page 4 


Automotive Industry | 


Competition of motor buses causes 
concern to railway administration in 
South Africa. 

Page 4, Col. 6 


Banking-Finance 


Cost of governing Illinois shows in- 
crease, according to summary of finan- | 
cial statistics issued by the Department 
of Commerce. 

Page 7, Col. 1 

Deposits in member banks of Seventh 
Federal Reserve District increased dur- | 
ing October, according to Federal Re- 
serve Bank of Chicago. 

Page 7, Col. 

Subscriptions to issue of Treasury 
certificate of indebtedness to close De- 
cember 12. 


9 


Page 2, Col. 5 

Appropriation bill for Treasury and 
Post Office Departments is reported to 
Senate by Committee on Appropriations. 
Page 7, Col. 1 

Money order forms delivered in 
Alaska five days from time requisition 


was received. 
Page 1, Col. 4 
Daily statement of the United States 
Treasury. | 
Page 7 | 
Foreign exchange rates at New York. | 


— Che Anited States Daily 


each volume 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 
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Journal of the Court of Claims of 
the United States. 
Page 9 
See. Government Topical Survey on 
Page 11. 


Commerce-Trade 


Wider control of packing industry 
urged in amendments submitted to 
House Committee on Agriculture. 

Page 1, Col. 3 


- Department of Commerce reviews ex- | 


port movement of grain in week to 


December 8. 
Page 4, Col. 7 


Exports of raw tobacco and products | 


as largest since 


Page 4, Col. 3 
Germany and Estonia sign commer- 


cial treaty. 
Page 2, Col. 1 
Chart of price movement of impor- 
tant agricultural products. 


in 1928 estimated 
1924, 


Page 4 
Congress 


Hydrographic Office, Navy Depart: | 


ment, asks Congress to authorize estab- 


| lishment of branch offices at Honolulu 


and Panama to expand facilities for 
spread of maritime information in an- 


| nual report of Chief Hydrographer. 


Page 1, Col. 2 

Shipping Board adopts resolution 
urging Congress to strike out Dallinger 
amendment to naval construction bill, 


and leave to discretion of Secretary of | 


Navy the placement of contracts for 


cruisers. 
Page 1. Col. 6 


Representative from Vermont sug- 
gests minimum apportionment of two 
members of House of Representatives 


for each State at hearing before House | 


Committee on Census. 
Page 2, Col. 2 
Boulder Dam bill advances in Senate 
towards final disposition with approval 
of amendment for division of waters 


and Arizona. 
Page 1, Col. 7 
Appropriation for relief of hurricane 
victims in Porto Rico is advocated be- 
fore joint Congressional Committee and 
approved by President. 
Page 1, Col. 5 


Action is deferred on treaty to re- 
nounce war by Senate Committee on 


Forestry 


of Colorado River between California | 
| 


| partners should be liable to income ‘ax 


Page 7 
See under “Railroads” heading. 


‘Books-Publications 


The Bureau of Agricultural Econom- 
ics issues “The Agricultural Situa- 
tion,” a monthly summary of economic 
conditions, 


The Superintendent of Documents of- 
fers a list of publications relating to 
the Pacific States—California, Oregon, 
Washington. 

Page 11, Col. 7 


The United States Veterans’ Bureau | 


issues the monthly medical bulletin for 
December, 1928. 


The Bureau of Reclamation 
the monthly edition of the “New Rec- 
lamation Era.” 

Page 11, Col. 7 

New books received by the Library 
of Congress. 

Page 11 

Government books and publications. 

Page 11, Col. 7 


Census Data 


Church membership in Nevada gains 
20 per cent in 10-year period ended 
1926. 

Page 2, Col, 4 


Claims 


District Court for Eastern District 
of New York holds that claims under 
Hazeltine radio patent for plate circuit 
neutralization are valid and infringed. 
(Hazeltine Corporation v. E. A. Wilder- 
muth.) District Court for Eastern Dis- 
trict of New York. 

Page 9, Col. 1 


Court of Claims holds that exchange 
of goods for trading coupons con- 
stitutes sale and dealing in commodi- 
ties involved, subject to excise tax. 
(Colgate & Co. v. United States.) 


Page 10, Col. 1 | 


Inventor should be compensated for 
use of invention by Government during 
pendency of application for 
(Allgrunn v. U. S.) Court of Claims, 

Page 8, Col. 1 

Delay of dismissed Marine officer in 
filing suit bars claim to pay since dis- 
missal. (Chamberlain v. United States 
Court of Claims.) 

Page 9, Col. 5 


Page 11, Col. 7| 


Page 11, Col. 7 | 


issues | 


patent. | 


Foreign Relations at request of Senator | 


Reed of Missouri. 


| 
Page 1, Col. 5! 


| Favorable report on bill to present 
fiying cross to Orville and Wilbur 


| Wright is voted by House Committee | 


| on Military Affairs. 
9 


Page Col. 1 


| to curtail preference in exports of flour 

| provided under treaty convention with 
Cuba. 

| Page 4, Col. 2 


| 


| Wider control of packing industry 
urged in amendments submitted to 
House Committee on Agriculture. 
Page 1, Col. 3 
Extra session of Congress for farm 
relief and tariff revision advocated by 
| Representative Dickinson. 
Page 1, Col. 2 
Senate confirms nomination of Wil- 
liam F. Whiting to be Secretary of 
| Commerce. 
Page 3, Col. 4 
Resolution proposing delay in altera- 
tions to Senate wing of Capitol sub- 
mitted to Senate. 
Page 3, Col. 1 
House Committee on Military Affairs 
orders favorable reports on six military 
construction measures. 
Page 2, Col. 2 
Supply biil for Deparimtnt of Inte- 
rior provides increased appropriations 
for education. 
Page 2, Col. 5 
Austrian debt settlement bill (H. J. 
Res. 340) passed by House without 
amendment. 
Page 1, Col. 1 
President believes Congress should 
restrict expenditures this year to avoid 
Treasury deficit. 
‘ Page 1, Col. 6 
Bills’ and resolutions introduced in 
Congress. 

Page 11 
| Committee meetings of the House and 
| Senate. 

Page 3 


President Coolidge for confirmation. 
Page 2, 
Bills for alteration and repair of bat- 
tleships are given priority in House. 
Page 
Congress hour by hour, 
Page 3 





there shall be allowed as deductions: 

“(1) All the ordinary and necessary 
expenses paid or incurred during the 
taxable year in carrying on any trade or 
business, including a reasonable allow- 
ance for salaries or other compensation 
for personal services actually rendered. 

The petitioners admit that the estate 
of Horace H. Scule was not at any time 
a member of the partnership of Elmer 
A. Lord & Co. and that the amounts 
paid to such estate were part of the 
gross income of the new partnership. 
We think it clear that the payments 
made to the estate of Soule by the new | 
partnership were not ordinary and neces- 
sary expenses deduetible from gross in- 
come, and that, therefore, they must be 
includcd in the net income of the part- | 
nership. 

The question is as to whether the new 


in respect of the total profits of the part- 
nership, The petitioners claim that by , 
reason of the fact that under the agree- 
ments entered into they were obligated 
to pay a portion of these profits to the 
estate of Soule they should not be held 
a part of their distributive: income of 
the partnership. 

The evidence of record shows that at 
the time of the fprmation of the part- 
nership of which Scule was a member 
it was recognized that his interest in 
the partnership had a large monetary 
value; further. that if the partnership 
assets were sold to any individuals onlv 


It was therefore provided that, if the 
surviving partners wished to carry on 
the business theretofore carried on un- 
der the name of Elmer A. Lord & Co., 
they should pay to the estate of the de- 


ceased partner a reasonable amount as | 


the purchase price of the deceased part- 
ner’s share in the partnership assets. 
This could have been paid in cash, in 
which event there could be no question 
but that the petitioners were liable to 
income tax in the manner determined by 
the respondent. It is concended, how- 
ever, that by reason of the fact the 
petitioners chose to pay to the estate 
of the deceased partner a portion of the 
profits of the partnership over a period 
of years, they should not be held liable 
to income tax in respect to the propor- 


‘tion paid. 


‘ We think, however, there is no merit 
in this contention. The profits of a 


| partnership belong to the partners. They | 


may choose to make any disposition 
which they wish of such profits. They 
may bind themselves to pay over those 
profits or a portion of them for the ac- 
quisition of a capital asset, 

We think that no valid claim may be 
made that the partners are not liable 
to income tax in respect of their shares 
of the partnership profits merely because 


| by an agreement voluntarily entered into 
| they have bound themselves to pay 


hose 
profits for the acquisition of such capi- 
tal asset. A partner may, not avoid the 
income tax under an agreement by which 


Representative Garber introduces bill | 


Three nominations sent to Senate by} 


Col. 5 


2, Col. 5| 


Changes in status of bills. 
Page 11 


Court Decisions 


Injunction to restrain collection of 
taxes levied against transferee of cor- 
poration denied. (Carl J. G. Felland v. 
| Alonzo H. Wilkinson.) District Court 
for the Western District of Wisconsin. 
? Page 7, Col. 5 

See Special Index and Law Digest 
on Page 8. 


‘Customs 


Journal of the Court of Customs Ap- 
peals, 





Page 6 


Education 


Supply bill for Department of Inte- 
rior provides increased appropriations 
for education. 

Page 2, Col. 5 


‘Foreign Affairs 


Action is deferred on treaty to re- 
nounce war by Senate Committee on 
Foreign Relations at request of Senator 
Reed of Missouri. 

Page 1, Col. 5 


Representative Garber introduces bill 


to curtail preference on exports of flour | 
provided under treaty convention with | 


Page 4, Col. 2; 


Cuba. 


Austrian debt settlement bill (H. J. 
| Res. 340) passed by House without 
amendment. 

Page 1, Col. 1) 


Germany and Estonia sign commer- | 


cial treaty. 
Page 2, Col. 1 
Bolivia withdraws from Pan-Ameri- | 


ican peace conference. 
Page 1, Col. 1} 


Intensive research into problems of) 
forestry planned by Forest Service sare 
outlined by Department of Agriculture. | 

Page 1, Col. 5) 


Govt Personnel 


Trips by Executive of United States 
to various parts of country to familiar- | 
ize himself with sectional conditions | 
are advocated by President Coolidge. 

Page 3, Col. 3) 

Daily engagements of the President 
at the Executive Offices. 

Page 3 

Senate confirms nomination of Wil- | 
liam F. Whiting to be Secretary of 


Commerce. 
Page 3, Col. 4. 


Gov't Topical Survey 


Compensation of Veterans—Article | 
by Brigadier General Frank T. Hines, 
Director, Veterans’ Bureau. 





Page 11 


Inland Waterways 


Chief of Army Engineers discusses | 
legislation for protection of navigable ; 
streams, in annual report. 

Page 1, Col. 4 

Modification of projects in Mononga- 
hela River and Housatonic River urged 
by the Department of War. 

Page 4, Col: 1 


Insular Possessions 


Appropriation for relief of hurricane 
victims in Porto Rico is advocated be- 
fore joint Congressional Committee and 
approved by President. 

Page 1, Col. 5 





Judiciary 


Argument heard on right of District 
Court for Eastern District of Okla- | 
homa to try case -involving crime tom- 
mitted in county which was changed to | 
another district prior to date of indict- | 
ment, in case of Lewis v. United States. | 
(Supreme Court of the United States.) 

Page 12, Col. 7 

whether United States 
courts have jurisdiction to try case | 
| brought under Federal Employers’ 
| Liability Act involving death of Ameri- 
can on American ship operated by 
Canadian corporation in American 
waters is argued in Supreme Court. 

Page 2, Col. 1) 
| .Additional Federal judges and higher 
salaries advocated by Federal District 
Attorney. 


Question 


Page 3, Col. 1 

Additional judges sought for several, 
Federal jurisdictions. | 
Col. 2| 


9 


Page 


the profits of the partnership are to be 
paid to the estate of a deceased part- 
ner in the acquiring of such deceased 
partner’s interest in the assets of a prior 
partnership. 

In view of the direct affirmative evi- 
dence to the effect that Article XIV of 
the agreement of May 12, 1928, w.~ in- 
serted to overcome the condition exist- 
ing in the Commonwealth of Masse- 
chusetts whereby surviving partners may 
compete against the purchaser of a de- 
ceased partner’s interest, such agree- 
ment must be construed to have pro- 
vided for the sale of the interest of a 
deceased partner to the surviving 
partners. 

The evidence also indicates that dur- 
ing the year 1920 the business was op- 
erated by three partnerships as follows: 

From January 1, 1920, to March 18, 
1920, by a partnership composed of Hill, 
Plumer and Soule, 

From March 19, 1920, to March 31, 
1920, by a partnership composed of Hill 
and Plumey. 

From April 1, 1920, to December 31, 
1920, by a partnership composed of Hill, 
Plumer and Mason. 

Consequently, the distributive share of 
each of the petitioners will be meas- 
ured by his interest in®each of these suc- 
cessive partnerships, includi:.g in the 
computation of the distnibutable net in- 
come of the partnerships composed of 


trict of New York. 


| Labor 


| Women’s Bureau, Department of | 


| Labor, outlines results of study of 
| women employed in industrial occupa- 
| tions in United States. 

| Page 1, Col. 4 


Workmen’s compensation laws passed | 


| during 1928 reviewed in annual report 
|of the Bureau of Labor Statistics. 
| Page 1, Col. 2 


|National Defense 


Hydrographic Office, Navy Depart- 
| ment, asks Congress to authorize estab- 


| lishment of branch offices at Honolulu | 


|'and Panama to expand facilities for 

| spread of maritime information in an- 

| nual report of Chief Hydrographer. 
Page 1, Col. 2 


| Shipping Board adopts resolution | 


| : 
| urging Congress to strike out Dallinger 


| amendment to naval construction bill, | 


| and leave to discretion of Secretary of 
Navy the placement of contracts for 


cruisers. 
Page 1, Col. 6 


Delay of dismissed Marine officer in 
filing suit bars claim to pay since dis- 
| missal. (Chamberlain v. United States 
Court of Claims.) \ 

Page 9, Col. 5 


Chief of Navigation Bureau proposes 
to change in ratio of 4 officers to 
every 100 enlisted men in Navy as in- 
adequate to changed needs of service. 

Page 2, Col. 2 


Expenditures of Bureau of Yards and 


reviewed in annual report. 
Page 1, Col. 5 


' construction measures. 
Page 2, Col. 2 
Orders issued to the personnel of the 
Navy Department. 


Orders issued to the personnel of the 
Department of War. 
Page 11 
Bills for alteration and repair of bat- 
tleships are given priority in House. 
Page 2, Col. 5 


‘Patents 


District Court for Eastern District 
of New York holds that claims under 
Hazeltine radio patent for plate circuit 


| neutralization are valid and infringed. 


(Hazeltine Corporation v. E. A. Wilder- 


|muth.) District Court for Eastern Dis- 
| trict of New York, 


Page 9, Col. 1 

Inventor should be compensated for 
ase of invention by Government during 
pendency of application for patent. 
(Aligrunn v. U. 8S.) Court of Claims, 


Page 8, Col. 1! 


See Special Index and Law Digest 
on Page 8&8. 


Postal Service 


Appropriation bill for Treasury and 


| Post Office Departments is reported to 


Senate by Committee on Appropriations. 
Page 7, Col. 1 


Public Utilities 


See under “Shipping” 
roads” headings. 


Radio 


District Court for Eastern District 
of New York holds that claims under 
Hazeltine radio patent for plate circuit 
neutralization are valid and infringed. 


“Rail- 


and 


| (Hazeltine Corporation v. E. A. Wilder- 


muth.) District Court for Eastern Dis- 


Page 9, Col. 1 


Radio Commission announces that 
radio stations, in event of violation of 
rules of Commission, must defend 
themselves at hearing. 

Page 1, Col. 7 

Station WLS, Chicago, makes appli- 
cation for permit to operate on power 
of 100,000 watts. 

Page 2, Col. 5 


Railroads 


Application of Minneapolis & St. 
Louis Railroad to issue $375,000 in re- 
ceivers’ certificates to renew maturing 
certificate of like amount, approved 
by the Interstate Commerce Commis- 


sion. 
Page 6, Col. 7 
Schedules of Pennsylvania Railroad 
proposing revision of rates on building 
and fireproofing tile suspended by In- 
terstate Commerce Commission. 
Page 6, Col. 1 


Competition of motor buses causes | 


| Docks of the Department of the Navy 


House Committee on Military Affairs , 
' orders favorable reports on six military } 


| can 


| Representative Dickinson. 
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;eoncern to railway administration in 
South Africa. 
Page 4, Col. 6 
Hearings are assigned on hay rates 
in western district ‘by the Interstate 
Commerce Commission. 
Page 6, Col. 1 
Rate hearings scheduled by the In- 
terstate Commerce Commission. 
Page 6 
Rate decisions handed down by the 
Interstate Commerce Commission. 
Page 6 


Reclamation 


The Bureau of Reclamation issues 
the monthly edition of the “New Rec- 
lamation Era.” 


e . 

Shipping 

Shipping Board adopts. resolution 
urging Congress to strike out Dallinger 
amendment to naval construction bill, 
and leave to discretion of Secretary of 
Navy the placement of contracts for 
cruisers. 


Page 11, Col. 7 


Page 1, Col. 6 

Lack of vessels of suitable speed and 

equipment to compete with foreign-flag 

vessels has handicapped the Shipping 

Board, Chairman O’Connor declares in 
his annual report. 

Page 6, Col. 2 


Shipping Board opens bids for pur- 
chase of 45 of its surplus ships. 
Page 6, Col. 1 
The sale of two steamers is an- 
nounced by Shipping Board. 
Page 6, Col. 1 


Supreme Court 


Argument heard on right of District 
Court for Eastern District of Okla- 


| homa to try case involving crime com- 
| mitted in county which was changed to 


Page 11) 


another district prior to date of indict- 
ment, in case of Lewis v. United States. 
(Supreme Court of the United Staes.) 
Page 12, Col. 7 
Question whether United States 
courts have jurisdiction to try case 
brought under Federal Employers’ 
Liability Act involving death of Ameri- 
on American ship operated by 
Canadian corporation in American 
waters is argued in Supreme Court. 
Page 2, Col. 1 
Supreme Court hears arguments on 
jurisdiction of courts to hear suit based 
on adjusted service certificate. (United 
States v. Williams.) 
Page 3, Col. 4 
The Supreme Court is in recess until 
January 2, 1929. 


Tariff 


Extra session of Congress for farm 
relief and tariff revision advocated by 


Page 1, Col. 2 


Taxation 


Court of Claims holds that exchange 
of goods for trading coupons con- 
stitutes sale and dealing in commodi- 
ties involved, subject to excise tax. 
(Colgate & Co. v. United States.) 

Page 10, Col. 1 

Injunction to restrain collection of 
taxes levied against transferee of cor- 
poration denied. (Carl J. G. Felland v. 
Alonzo H. Wilkinson.) District Court 
for the Western District of Wisconsin. 

Page 7, Col, 5 

Transfer of share in partnership to 
remaining partners in return for share 
in future profits constitutes sale. (Hilt 
vy. Com’r, and Plumer v. Com’r.) 

Page 10, Col. 5 

See Special Index and Digest of Tux 
Decisions on Page 10. 


Tobacco 


Exports of raw tobacco and products 
in 1928 estimated as largest since 
1924. 

Page 4, Col. 3 


Veterans 


The United States Veterans’ Bureau 
issues the monthly medical bulletin for 
December, , 1928. 

Page 11, Col, 7 


See Government Topical Survey on 
Page 11. 


Water Power 


Bqulder Dam bill advances in Senate 
towards fina] disposition with approval 
of ameniment for livision of ..aters 
of Colorado River between California 
and Arizona, 

Page 1, Col. 7 


wet “gia 








‘Subscriptions to Issue 
Of Certificates to Close 


9939 

| The Secretary of the Treasury, Andrew 
|W. Mellon, announced December 11 that 
subscriptions to the recently announced 
|issue of certificates of indebtedness will 
close at the close of business December 
12. The announcement said also that no 
mail subscriptions will be accepted after 
the closing hour. Following is the full 
| text of the an..ouncement: 

| Secretary Mellon announced that sub- 
scriptions for the issue of 4% per cent 
Treasury Certificates of Indebtedness, 
|dated December 15, 1928, Series TS2- 
| 1929, maturing September 15, 1929, and 
|Series TD-1929, maturing December ~15, 
| 1929, will close at the close of business 
| Wednesday, December 12, 1928. Sub- 
scriptions which fail to reach a Federal 
Reserve Bank or branch, or the Treasury 
Department, before the close of business 
December 12 will not be accepted. The 
| practice of accepting mail subscriptions 
| received on the morning following the 
| closing of the books vill not be observed 
| with respect to the current offer'ny. 

| 


Mason, respectively, payments made to 
the estate «f Horace H. Soule. 
Reviewed by the Board. Judgment 
will be entered under Rule 50. 
Trussell u.ssents. 


“(a) That in computing net income,a part of that value could be realized,|his share or a portion of his share of | Hill and Plumer and of Hill, Plumer and| December 6, 1928. 


-* 
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Bureau of Labor Statistics 
Reviews Compensation Laws 


[Continued from Page 3.] 
except agriculture, cha_itable 
tions, and domestic service. 

If the gross income was less than 
40,000 pesos, Act No. 1874 of 1998 -vill 
apply. Awards are based on wages, with 
the maximum limited to 8,900 pesos 
| ($1,500). 
| Porto Rico.—A new act was passed 
| (No: 85, Acts of 1928), effective August 
|12, 1928, and superseding th2° Act of 
1918. Many important changes were 
|made, the most important of which was 
the replacing of the compulsory exclu- 
sive State fund insurance system by the 
direct liability of the employer for com- 
pensation, 

Payment of awards is assured by in- 
surance in private or mutual insurance 
companies, in the ce: ‘tive State in- 
| surance fund or by the deposit of bonds 
or other securities in the case of self- 
insurers. The coverage was broadened 
by incluling employes recciving wages 
of move than $1,500 a year. 

Employ s guilty of “gross negligence” 
| were not entitled to an award under the 


institu- 





covery. 
has been reduced from 3,000 .o $3,000. 


The minim m and maximum of $2,000 


and $4,000 in the case o total disability 


Right to Try Case 
After Change in 
Districts Argued 


Transfer Made by Congress 

| Between Date of Offense 

And Date of Indictment 
And Trial. 


| The Supreme Court of the United 
States heard arguments December 4 on 
|the right of the District Court for the 
Eastern District of Oklahoma to try a 
case involving a crime which had been 
committed in a county of that district 
| which was changed to another district 
| prior to the date of the indictment and 
| conviction in the Eastern District. This 
| question arises in the case of Allie E. 
| Lewis and William Lloyd Lewis v. United 
| States, No. 182. 

The petitioners were convicted in 1926 

|in the District Court for the Eastern Dis- 
|trict of Oklahoma under an indictment 
returned there in June, 1925, of the of- 
fense of making false entries in the 
| books of a national bank, committed in 
| 1923 in Tulsa county, which was, in 
1923, a part of the then Eastern District. 
| Betwéen the date of the offense and the 
| dates of the return of the indictment and 
of the trial Congress detached Tulsa 
county and other territory from the 
Eastern district and placed it in the 
new Northern District of Oklahoma. 





{| The question also arises, according to 


| the brief filed by the Government, as to 
| whether the minute book of the bank 
| was a bank book within the meaning of 
| Section 5209 of the Revised Statutes. 
| By means of fictitious entries in the min- 


»~ 


+ 


ute book the petitioners were able to crerg 


| | ate the impression that the board of di- 


|rectors were approving of certain dis- 
| counts, the brief of the Government 
| states. 

Counsel for the petitioner contended 
| that the District Court for the Eastern 
District of Oklahoma, after the division, 
| did not have jurisdiction to try the case, 
| because by doing so it violated the pro- 
| Visions of the Sixth Amendment of the 
Federal Constitution which provides: 

“In all criminal proceedings, the ac- 
cused shall enjoy the right to a speedy 
and public trial by an impartial jury of 
the State and the district wherein the 
crime shall have been committed, which 
district shall have been previously ascer- 
| tained by law.” 

Area Now Separated. , 

The offense was committed in Tul 
County, counsel asserted, which is within 
the jurisdiction of the court of the old 


diction of the court of the new Eastern 
District, but is now within the jurisdic- 
tion of the court of the Northern Dis- 
trict, and jurisdiction to indict and try 
the petitioners for the offense charged 
would inhere in the court of the old East- 
ern District and the court for the new 
Eastern District would have no jurisdic- 
tion to commence or proceed with the 
prosecution of the petitioners. 

; There was no order of the court direct- 
ing the drawing of the grand jury that 
indicted the petitioners, counsel deciared, 
or for the petit jury that tried the case 
on its merits. “Entry,” as used in Sec- 
tion 5209 of the Revised Statutes, mears 
; an item of account and the word “book,” 
as used therein, means a book of account, 
counsel asserted, so that the minute book 
of the bank cannot be considered bank 
books, within the meaning of the statutes 
and should not have been admitted as 
evidence in the trial of the case. 


Contention of Government. 


Counsel for the Government contended 
| that the trial took place in accordance 
with the provisions of the Act of Feb- 
jruary 16, 1925, and section 59 of the 
| Judicial Code properly construed.. The 
| Act reorganizing the districts, counsel 
asserted, saved to the old court of the 
Eastern district and its judges and offi- 
cers authority to deal with offenses com- 
mitted prior to the reorganization. 

Under Section 59 of the Judicial Code, 
counsel declared, a treatment of like cir- 
| cumstances shows that offenses com- 
| mitted before the reorganization shall 
be dealt with as if the new district had 
not been created. 

The omission from the jury box from 
which the grand and petit jurors were 
drawn of the names of men residing in 
the detached counties did not violate the 
Sixth Amendment or any statute of the 
United States, counsel for the Govern- 
ment maintained, as the petitioners were 
not entitled under the Sixth Amendment 
or any statute to have the jurors drawn 
from every part of the original Eastern 
district. 

It must be presumed, counsel asserted, 
as the contrary has not been shown, that 
the removal of the Tulsa jurymen from 
the list of eligible jurymen for the new 
Eastern district was done with the 
knowledge and approval of the judge. 

R. L. Davidson (W. I. Williams and 
Finis E. Riddle with him on the brief) 
argued for the petitioners. Solicitor Gen- 
eral Mitchell (O, H, Luhring and Harry 
S. Ridgely with him on the brief) was 
heard for the Government. 


have been reduced to $1,000 and $3,000. 

The amourts payable for sc-eduled 
permanent partial disabilities instead of 
Being fixed in amount nev have mini- 
mum and maximum aro -: for each 
disability. The time limit on the filing 
of claims has been omitted from the 
new act, 

The employer, irsuyer, orethe indus- 
trial cominission may now d ‘net. the 
phvsician-surgeon fer the case. 

Provision has be 





Eastern District and not within the juris4 * 


> 


Oh 


made for expedit- 


ing the decision of the Commission by 
mandamus in ease of unjustifiable delay, 
for settlement of awards by agreement 
subject to the approval of the Commis- 


sion, and for appeals from the Commis: 
sion’s decisions. If an employer fails 


to secure the payment of compensation, 
suit may be brought and in such suit 
the employer will ke presumed to be 
gnilty of negligence find is also deprived 


of his common-law defenses. 


New reports are required, penalties 


| mission, 
| To be continued \in the issue of 
December 12 


, 


$i 


he 
4 

aoe ty 

‘ 


old act, but now “reckiessness” bars re-|are increased, and fees are limited or 
«faximum payment fo» ceat’ rade subject to the approval of the Com- 
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